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1.1. GENERAL PROVISIONS
§1.101 TITLE.

This ordinance shall be known as the City of Donald Development Ordinance (DDO).

§ 1.102 PURPOSE AND SCOPE.
1.102.1 Purpose. This Development Ordinance is enacted to:
A. Implement the goals and policies of the City of Donald Comprehensive Plan;

B. Provide methods of administering and enforcing the provisions of this Development
Ordinance; and

C. Promote the public health, safety, and general welfare of the community.

1.102.2 Conformance required. The use of all land, as well as the construction, reconstruction,
enlargement, structural alteration, use, or occupation of any structure within the City of Donald shall
conform to the requirements of this Development Ordinance.

1.102.3 Administration. This Development Ordinance shall be administered by the City
Manager of the City of Donald. Unless otherwise specifically prohibited, the City Manager has the
authority to delegate his/her duties under this Development Ordinance.

1.102.4 Interpretation. The provisions of this Development Ordinance shall be interpreted as
minimum requirements. When this Development Ordinance imposes a greater restriction than is required
by other provisions of law, or by other regulations, resolutions, easements, covenants or agreements
between parties, the provisions of this Development Ordinance shall control.

When a certain provision of this Development Ordinance conflicts with another
provision of this Development Ordinance or is unclear, the correct interpretation of the Development
Ordinance shall be determined by the City Manager, or designee. The Manager, or designee, may, at
his/her discretion, request that City Legal Counsel, the Planning Commission or the City Council resolve
the conflict or uncertainty.

1.102.5 Effect on other public and private regulations and restrictions. It is not the intent of
this Development Ordinance to interfere with other laws or ordinances relating to the use of structures,
vehicles or land, or, relating to the construction or alteration of any buildings or improvements. It is not
the intent of this Development Ordinance to interfere with any easement, deed restriction, covenant or
other legally enforceable restriction imposed on the use or development of land more restrictive than the
provisions of this Development Ordinance.

1.102.6 Violations. Violations of the Development Ordinance are considered infractions and
subject to the civil infractions provisions of the City.

GENERAL PROVISIONS 1.1 -1
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1.102.7 Savings clause. Should any section, clause, or provision of this Development
Ordinance be declared invalid by a court of competent jurisdiction, the decision shall not affect the
validity of the Development Ordinance as a whole or of the remaining sections. Each section, clause,
and phrase is declared severable.

1.102.8 Conflicting ordinances. City of Donald Ordinance 88, Ordinance 3 and all other
ordinances or parts of ordinances in conflict herewith are hereby repealed.

§ 1.103 ESTABLISHMENT OF ZONING DISTRICTS.

1.103.1 Districts. For the purposes of this Development Ordinance, the City of Donald is
divided into the following zoning districts:
Classification Abbreviation

Single-Family Residential (7,000 sq. ft. min) R-7

Multiple Family Residential (3,000 sq. ft. min) RM

Commercial C

Industrial I

Employment Industrial EIl

Public P

Downtown Mixed Use DMU

For the purposes of this Development Ordinance, the following overlay Zones are placed

in certain areas of the City of Donald:

1.103.2

Plan designation:

Limited Use Overlay Zone

LUO

Comprehensive Plan designation and zoning districts. Zone classifications implement
the Comprehensive Plan map designations. The following are the Zones allowed in each Comprehensive

Comprehensive Plan Designation Zone
Classification
Residential R-7, RM
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Commercial C, DMU
Industrial I, EI
Public P

1.103.3 Boundaries.

A. Zoning map. The zoning district boundaries are shown on the zoning map of the City of
Donald. This map is made a part of this Development Ordinance and shall be filed in City Hall. The City
Manager, or designee, shall amend the map as required. The map shall be available for public review
with copies provided at reasonable cost.

B. Zoning map interpretation. The City Manager, or designee, shall resolve any dispute over
the exact location of a zoning district boundary. In interpreting the location of the zoning boundaries, the
Manager, or designee, shall rely on the Donald Comprehensive Plan Map and the following guidelines:

1. Right-of-way. Boundaries indicated as approximately following the centerline or the
right-of-way boundary of streets, highways, railways or alleys shall be construed to follow such
centerline or boundary.

2. Lot lines. Boundaries indicated as approximately following lot lines shall be construed
as following such lot lines.

3. Water courses. Boundaries indicated as approximately following the centerline of
streams, rivers, canals, lakes, or other bodies of water shall be construed to follow such centerline.

4. Extensions. Boundaries indicated as parallel to or extensions of features indicated in
divisions 1. through 3., above shall be so construed.

5. Specific description. Where a plan map designation or zoning action referenced a
specific property description, that description shall establish the boundary. Where two or more property
descriptions establish conflicting boundaries, the most recent description shall govern.

(Am. Ord. passed 172-2018, passed 9-11-2018)
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1.2. DEFINITIONS
§ 1.200 DEFINITIONS.
1.200.1 Grammatical interpretation.

A. Words used in the masculine include the feminine, and feminine the masculine. Words used
in the present tense include the future, and the singular includes the plural. The word “shall” is
mandatory. Where terms or words are not defined, they shall have their ordinary accepted meanings
within the context of their use. Webster's Third New International Dictionary of the English Language
(principal copyright, 1961) shall be considered as providing accepted meanings.

B. Interpretation. When there are two definitions for the same word or phrase, then the
definition most applicable for the given situation shall apply. If appropriate, specific terms may be
applied to general situations.

1.200.2 Definitions.

ACCESS. The way or means by which pedestrians, bicycles, and vehicles shall have safe,
adequate, and usable ingress and egress to a property.

ACCESS MANAGEMENT. Regulations of access to streets, roads, and highways from public
roads and private driveways.

ACCESSORY DWELLING. An interior, attached, or detached residential structure that is used
in connection with, or is accessory to, a single-family dwelling.

ACCESSORY STRUCTURE. A detached subordinate building or portion of a main building,
the use of which is incidental to the main building or use of the land.

ACCESSORY USE. A use incidental and subordinate to the main use of the parcel, lot or
building.

ACCESSWAY. A right-of-way or easement, not located within a street right-of-way, that
provides space for either or both pedestrian and bicycle passage.

ADJACENT. Shall apply to abutting property lines but shall not include properties or lots
separated by a public right-of-way.
ALTERATION. A change, addition, or modification to the exterior of a structure.

APPEAL. A request for a review of a decision authority's action on an Application.

APPLICANT. The property owner of record or contract purchaser or agent authorized to
work on behalf of, or represent, an owner.
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APPROVED. Means approved by the City Manager, Planning Commission or City Council
having the authority to grant such approval.

AREA. The total area circumscribed by the boundaries of a lot or parcel, except:

1.  When the legal instrument creating the property shows the boundary extending into a
public street right-of-way, then for purposes of computing the lot or parcel area shall be the street right-
of-way line, or if the right-of-way line cannot be determined, a line running parallel to and 30 feet from
the center of the traveled portion of the street.

2. Private access easements, and the access strips to flag-lots, shall not be included when
calculating the area.

AREA OF SPECIAL FLOOD HAZARD. Land in the floodplain within a community subject
to a one percent or greater chance of flooding in any given year.

BASEMENT. The part of a building between floor and ceiling which is partly below and partly
above grade, but located such that the vertical distance from grade to the floor below is equal to or greater
than the vertical distance from grade to ceiling.

BED AND BREAKFAST. A facility providing overnight accommodations, with limited
services and amenities, and serving a single meal, usually breakfast.

BICYCLE FACILITIES. Any facilities provided for the benefit of bicycle travel, including
bikeways and parking facilities as well as all other roadways not specifically designated for bicycle
use.

BLOCK. A parcel of land bounded by three or more through streets.

BUILDING. A structure having a roof and built for the support, shelter, or enclosure of
persons, animals, or property of any kind. Recreational vehicles shall not be considered buildings.

BUILDING HEIGHT. The vertical distance from the average elevation of the finished grade
to the highest point of the structure. By definition, building height does not include architectural and
building features exempt from height restrictions.

BUILDING OFFICIAL. An individual empowered by the City to administer and enforce the
Uniform Building Code (UBC).

CARPORT. A structure consisting of a roof and supports for covering a parking space and of
which not more than one side shall be enclosed by a wall.

CEMETERY. Land designed for the burial of the dead, and dedicated for cemetery purposes,

including a columbarium, crematory, mausoleum, or mortuary, when operated in conjunction with and
within the boundary of such cemetery.
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CHILD CARE. The care, supervision and guidance on a regular basis of a child,
unaccompanied by a parent, legal guardian or custodian, during a part of the 24 hours of the day, with
or without compensation.

CHILD CARE FACILITY. Any facility that provides child care to children, including a child
care center, certified family child care home, and registered family child care home. It includes those
known under a descriptive name, such as nursery school, preschool, kindergarten, child play school,
before or after school care, daycare, or child development center.

1. Registered Family Home. A facility in the provider’s own home in which up to 10
children receive child care. The provider’s own children are included in the number of children in care.

2. Certified Family Child Care Home. A facility in a building constructed as a single
family swelling in which up to 16 children receive child care. The provider’s own children are included
in the number of children in care.

3. Child Care Center. A facility, usually located in a commercial building, in which
children receive care. The number of children allowed depends on the physical size of the facility and the
number of qualified staff members.

CHURCH. See PLACE OF WORSHIP.
CITY. The City of Donald, Oregon.

CLEAR VISION AREA. Those areas near intersections of roadways and motor vehicle access
points where a clear field of vision is necessary for traffic safety and to maintain adequate sight distance.
The triangular clear vision area is measured from the intersection point on the property boundary of two
rights-of-way, or a right-of-way with a private access driveway. Two sides of the triangle are lines
measured from the corner intersection point for a specific distance along the property line or driveway.
The third side of the triangle is a line across the corner of the lot joining the ends of the other two sides.

COMMISSION. The Planning Commission of Donald, Oregon.
COMPREHENSIVE PLAN. The officially adopted City of Donald Comprehensive Plan.

CONDITIONAL USE. A use permitted in a particular Zone, that due to certain aspects of the
use, will require special development or siting conditions to ensure compatibility with adjacent land uses.

CONFORMING. In compliance with the regulations of the code.

COTTAGE CLUSTER. A group of small, detached homes clustered around a central outdoor
common space. Typically, some of the homes face the common space, while others front the street.
Cottages are typically smaller than 1,000 square feet. A variety of rental and ownership options are
possible within a cottage cluster development.
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COUNCIL. The City Council of Donald, Oregon.
DAY CARE FACILITY. See CHILD CARE FACILITY.

DECISION. The formal act by which the City Manager, Planning Commission or City Council
makes its final disposition of a land use action.

DEMOLISH. To raze, destroy, dismantle, deface or in any other manner cause partial or total
destruction of a structure.

DENSITY. The number of dwellings units per gross acre of land. “Land” includes all property
within an “area” as defined in this section.

DEVELOPMENT. Attificial changes to property, including but not limited to buildings or
other structures, mining, dredging, filling, grading, paving, excavation, or drilling.

DRIVE-THROUGH. An improvement to a structure that is designed to allow drivers to remain
in their vehicles while transacting business on the site. Examples are drive-up windows, menu boards,
order boards or boxes, gas pump islands, car wash facilities, auto service facilities such as air compressor,
water and windshield washing stations, quick-lube or quick-oil and change facilities. Drive-in facilities
that allow customers to park their vehicles and receive goods and services are also included, but are
limited to drive-in movie theatres or drive-in eating and drinking establishments where the service is
received while the driver remains in the vehicle.

DWELLING, ACCESSORY. A single dwelling unit, either attached or detached, that is a
subordinate use on the same lot with any single-family dwelling unit.

DWELLING, MULTI-FAMILY. A building containing three or more dwelling units designed
for occupancy by three or more families living independently of each other.

DWELLING, SINGLE-FAMILY (ATTACHED). A building, located on a single parcel or lot,
containing one dwelling unit design exclusively for occupancy by one family, but sharing a common
wall or corner on one side or two sides with a similar adjacent unit.

DWELLING, SINGLE-FAMILY (DETACHED). A detached building containing one
dwelling unit designed exclusively for occupancy by one family.

DWELLING, TWO-FAMILY (DUPLEX). A detached building, located on a single parcel or
lot, containing two dwelling units designed for occupancy by two families living independently of each

other.

DWELLING UNIT. One or more rooms designed for occupancy by one family and not having
more than one cooking facility.

EASEMENT. A grant of right to use an area of land for a specific purpose.
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EMPLOYEES. All persons, including proprietors, performing work on a premises.

ENCROACHMENT. Any structure or use, or part of a structure or use, which is placed or
advanced beyond the proper limits or boundaries such as a building encroaching into a required setback
area.

FAMILY. An individual or two or more persons related by blood, marriage, adoption, or legal
guardianship, or a group of not more than five unrelated individuals, living together as a single
housekeeping unit.

FAMILY DAY CARE PROVIDER. See CHILD CARE FACILITY.

FEMA. The Federal Emergency Management Agency, the Federal organization responsible for
administering the National Flood Insurance Program.

FILL. The placement of any material on land for the purposes of increasing its elevation in
relation to that which exists. Fill material includes, but is not limited to, the following: soil, rock,
concrete, bricks, wood stumps, wood, glass, garbage, plastics, metal, etc.

FINAL DECISION. A decision made in accordance with, and pursuant to, the provisions of
this Development Ordinance, or decisions made by the Land Use Board of Appeals or the Courts, after
the applicable appeal periods have expired.

FLOOR AREA. The sum of the gross horizontal areas of the several floors of a building,
measured from the exterior faces of the exterior walls or from the centerline of walls separating two
buildings, but not including:

1. Attic space providing headroom of less than seven feet;

2. Basement, if the floor above is less than six feet above grade;
3. Uncovered steps or fire escapes;

4. Private garages, carports, or porches;

5. Accessory water towers or cooling towers; and

6. Off-street parking or loading spaces.

FRONTAGE. That portion of a lot or parcel which abuts a public street.

GARAGE. An accessory structure or a portion of a main building used for the parking or
temporary storage of vehicles owned or used by occupants of the main building.
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GRADE. The average elevation of the finished ground at the centers of all walls of a building.

HAZARDOUS MATERIAL. Combustible, flammable, corrosive, explosive, toxic, or
radioactive substance which is potentially harmful to humans and the environment.

HOME OCCUPATION. A business or professional activity operated by a resident of a
dwelling unit as a secondary use of the residence. This term does not include the lease or rental of a
dwelling unit, the rental of guest rooms on the same premises, or the operation of a day care facility.

HOTEL/MOTEL. A commercial building in which lodging is provided to guests for
compensation, not designed primarily for residential use, and in which no provision is made for cooking
in individual rooms.

JUNK YARD/WRECKING YARD. The use of more than 200 square feet of the area of any lot
for the storage of salvage materials, including scrap metals or other scrap materials, or for the dismantling
or “wrecking” of automobiles or other vehicles or machinery.

KENNEL. Any lot or premises on which dogs and/or cats are kept for sale, lease, boarding, or
training.

LAND DIVISION. Any partition or subdivision of a lot or parcel.

LANDSCAPED. Areas primarily devoted to the planting and preservation of trees, shrubs, lawn
and other organic ground cover, together with other natural or artificial supplements such as
watercourses, ponds, fountains, decorative lighting, benches, arbors, gazebos, bridges, rock or stone
arrangements, pathways sculpture, trellises, and screens.

LAND USE ACTION. An amendment to the City of Donald Comprehensive Plan or this
Development Ordinance, or a decision on a Zone change, variance, conditional use, partitioning or
subdivision, or administrative permits, including appeals from any of the foregoing decisions. The
issuance of a building permit is not a land use action.

LEGISLATIVE ACTION. Land use action involving amendments to the Comprehensive Plan,
the text of this Development Ordinance, or an amendment to the Comprehensive Plan map or zoning
map involving more than five separate property ownerships.

LIVESTOCK. Animals such as, but not limited to: horses, cattle and sheep, which are
customarily found and raised on farms and ranches. Also see Donald Municipal Code, Section 92.

LOADING SPACE. An off-street space on the same lot with a building, or group of buildings,
used for the parking of a vehicle while loading or unloading merchandise, materials or passengers.

LOT. A unit of land created by a subdivision as defined in ORS 92.010 in compliance with all

applicable zoning, subdivision ordinances; or created by deed or land sales contract if there were no
applicable zoning, subdivision or partitioning ordinances, exclusive of units of land created solely to
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establish a separate tax account. Such lots may consist of a single lot of record; a portion of a lot of
record; or a combination thereof. Lots created judicially may be considered legal lots only if established
as part of a formal judicial decree or settlement.

LOT, AREA. The total area of a lot, measured in a horizontal plane within the lot boundary
lines, and exclusive of public and private roads and easements of access to other property. For flag shaped
lots, the access strip shall not be included in lot area for the purposes of minimum lot area requirements
of this Development Ordinance.

LOT, CORNER. A lot abutting on two or more intersecting streets, other than an alley or private
access easement.

LOT DEPTH. The horizontal distance measured from the midpoint of the front lot line to the
midpoint of the rear lot line.

LOT, FLAG. A lot or parcel of land with access by a relatively narrow strip of land between
the major portion of the parcel and the point of public access to the parcel, all of which is in the same
ownership.

LOT, FRONTAGE. The distance between the two side lot lines measured at the minimum front
setback line, parallel to the street line.

LOT, INTERIOR. A lot other than a corner lot.

LOT LINE ADJUSTMENT. The realignment of a common boundary between two contiguous
lots or parcels which does not create a new lot or parcel.

LOT LINE, FRONT. In the case of an interior lot having only one street or roadway easement
frontage, the lot line separating the lot from the street right-of-way or the nearest right-of-way line of a
roadway easement. Where no street separation exists, the lot line which the architecturally designed front
of the building faces.

LOT LINE, REAR. A property line which is opposite and most distant from the front lot line.
In the case of an irregular, triangular or other shaped lot, a line ten feet in length within the lot, parallel
to and at a maximum distance from the front line.

LOT LINE, SIDE. Any property line which is not a front or rear lot line.

LOT OF RECORD. A lawfully created lot or parcel established by plat, deed, or contract as
duly recorded in Marion County property records.

LOT, THROUGH. An interior lot having frontage on two streets.

LOT WIDTH. The average horizontal distance between the side lot lines, ordinarily measured
parallel to the front lot line.
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MANUFACTURED HOME. A home, a structure with a Department of Housing and Urban
Development label certifying that the structure is constructed in accordance with the National Housing
Construction and Safety Standards Act of 1974 (42 U.S.C. 5401 et seq.), and constructed after June 15,
1976.

MANUFACTURED HOME PARK. Any place where more than four manufactured homes are
located within 500 feet of each other on property under the same ownership, the primary purpose of
which is to rent or lease space to any person, or, to offer space free in connection with securing the trade
or patronage of such person. Manufactured home park does not include lot(s) located within a subdivision
being rented or leased for occupancy by no more than one manufactured home per lot if the subdivision
was approved pursuant to this Development Ordinance.

MARIJUANA-RELATED USES.
1. Marijuana Processor. Facility for processing, compounding, or converting
marijuana into products, concentrates, or extracts that is registered by the Oregon Health Authority or
licensed by the Oregon Liquor and Cannabis Commission.

2. Marijuana Producer. Facility for planting, cultivating, growing, trimming,
harvesting, or drying of marijuana provided that the marijuana producer is registered by the Oregon Health
Authority to produce marijuana for use by a registry identification cardholder or licensed by the Oregon
Liquor and Cannabis Commission.

3. Marijuana Testing Laboratory. Facility for testing of marijuana items that is
licensed by the Oregon Liquor and Cannabis Commission.

4. Marijuana Retailer. Facility for the sale of marijuana items to a consumer that is
licensed by the Oregon Liquor and Cannabis Commission. Also, the location of a medical marijuana
dispensary that is registered by the Oregon Health Authority.

5. Marijuana Wholesaler. Facility for the resale of marijuana items to a person other
than a consumer that is licensed by the Oregon Liquor and Cannabis Commission.

6. Industrial Hemp. Activities related to extraction or processing of industrial hemp,
as permitted and regulated by the Oregon Department of Agriculture (ODA) are excluded from this
definition, consistent with the Oregon Revised Statures. Industrial hemp is an agricultural product.

MINI-STORAGE WAREHOUSE. A facility designed and intended to be used for the rental
of storage units to individuals for the safekeeping of personal items.

MODULAR HOME. A home which is constructed off-site and so designed to be transported
to, and/or assembled on, the permanent building site, and which complies with the Uniform Building
Code requirements for a single-family home.

NEW CONSTRUCTION. Structures for which construction was initiated on or after the
effective date of this Development Ordinance.
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NON-CONFORMING STRUCTURE OR USE. A lawfully existing structure or use at the time
this Development Ordinance, or any amendments, becomes effective, which does not conform to the
requirements of the Zone in which it is located.

NOTIFICATION AREA. An area bounded by a line, parallel to the boundary of a subject lot.
As used in this section "subject lot" includes not only the lot that is the subject of the land use action, but
also includes any contiguous lot in which any applicant or owner of the subject lot has either sole, joint,
or common ownership, or an option to purchase. In the event that the Application does not apply to the
entire lot, the boundary of the notification area shall be measured from the lot line, not the boundary of
the portion of the lot.

NOTIFICATION LIST. A certified list prepared by a title company or the Marion County
Assessor's Office which includes the names and addresses of all property owners within the notification
area as shown in the County Assessor's records.

NURSING HOME. A home, place or institution which operates and maintains facilities
providing continual convalescent and/or nursing care. Convalescent care may include, but is not limited
to, the procedures commonly employed in the nursing and caring for the aged and includes rest homes
and convalescent homes, but does not include a boarding home for the aged, a retirement home, hotel,
hospital, or a chiropractic facility.

OFFICIAL ZONING MAP. The map which indicates the Zones in the City of Donald.

OWNER. The owner of record of real property as shown on the latest tax rolls or deed records
of the county, or a person who is purchasing a parcel or property under written contract.

OVERLAY ZONE. A separate Zone which establishes specific development requirements
addressing unique circumstances or situations on a property or group of properties. For example, the
“Flood plain Overlay Zone” establishes special requirements for development within the flood plain and
is used in addition to, but does not supplant, the development requirements of the property's underlying
Zone.

PARCEL. A unit of land that is created by a partitioning of land.

PARKING LOT OR AREA. An open area, building or structure, other than a street or alley,
used for the parking of automobiles and other motor vehicles and available for use by persons
patronizing a particular building, establishment or area.

PARKING SPACE. A designated space in a parking lot or area for the parking of one motor
vehicle.

PARTIAL STREET. A public street which does not currently meet the minimum right-of-way
standards identified in the Development Code or Transportation System Plan for the street which may
be required in the future to require additional right-of-way dedication from abutting property owners.
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PARTITION. To divide an area or tract of land into two or three parcels within a calendar year
when such area or tract of land exists as a unit or contiguous units of land under single ownership at the
beginning of such year. PARTITION does not include:

1. Divisions of land resulting from lien foreclosures, divisions of land resulting from
contracts for the sale of real property, and divisions of land resulting from the creation of cemetery lots;

2. Any adjustment of a lot line by the relocation of a common boundary where an
additional parcel is not created and where the existing parcel reduced in size by the adjustment is not
reduced below the minimum lot size established by any applicable Zoning Ordinance; or

3. Assale or grant by a person to a public agency or public body for state highway, county
road, or other right-of-way purposes provided that such road or right-of-way complies with the
applicable Comprehensive Plan and ORS 215.213 (2)(q) to (s) and 215.283 (2)(p) to ().

PERMIT (NOUN). Any action granting permission to do an act or to engage in activity where
such permission is required by this Development Ordinance.

PERMITTED USE. Those uses permitted in a Zone that are allowed without obtaining a
conditional use permit.

PERSON. Every natural person, firm, partnership, association, social or fraternal organization,
corporation, estate, trust, receiver, syndicate, branch of government, or any other group or combination
acting as a unit.

PET. Domestic animal kept, and cared for, by the occupants of a dwelling for personal pleasure,
and which are not raised for food, fur, or monetary gain. Pets may include dogs, cats, birds, small
mammals and reptiles, but may not include fowl, herd animals, pigs, goats or horses of any type or breed.

PLACE OF WORSHIP. A church, synagogue, temple, mosque, chapel, meeting house or other
nonresidential place of including activities customarily associated with the practices of religious activity,
including worship services, religion classes, weddings, funerals, meal programs, limited housing
(consistent with ORS 215.441), and child care but not including private or parochial school education
for pre-kindergarten through grade 12 or higher education.

PLAN MAP. An officially adopted map of the City, including urban growth boundary, showing
land use designations identified in the Comprehensive Plan.

PLANNING COMMISSION. The Planning Commission of Donald, Oregon.
PLAT. The final map which is a diagram, drawing, re-plat or other writing containing all the

descriptions, locations, specifications, dedications, provisions, and information concerning a subdivision
or partition.
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PROFESSIONAL OFFICE. An office occupied by an accountant, architect, attorney at law,
engineer, surveyor, land use planner, insurance agent, real estate broker, landscape architect, or
practitioner of the human healing arts, or other professional business similar in type, scale and character.

PROPERTY LINE ADJUSTMENT. The realignment of a common boundary between two
contiguous lots or parcels which does not create a new lot or parcel.

PUBLIC FACILITIES AND SERVICES. Projects, activities, and facilities which are
necessary for the public health, safety, and welfare. These may include, but are not limited to, water, gas,
sanitary sewer, storm sewer, streets, parks, electricity, telephone and wire communication service, and
cable television service lines, mains, pumping stations, reservoirs, poles, underground transmission
facilities, substations, and related physical facilities which do not include buildings regularly occupied
by employees, parking areas, or vehicle, equipment or material storage areas.

RECREATIONAL VEHICLE. A unit, with or without motive power, which is designed for
human occupancy and intended to be used for recreational or temporary living purposes. Recreational
vehicle includes:

1. Camping trailer. A non-motorized vehicle unit mounted on wheels and constructed
with sides that can be collapsed when the unit is towed by another vehicle.

2. Motor home. A vehicular unit built on or permanently attached to a motorized vehicle
chassis cab or van which is an integral part of the complete vehicle.

3. Travel trailer. A vehicular unit without motive power which has a roof, floor, and sides
and is mounted on wheels and designed to be towed by a motorized vehicle, but which is not of such

size or weight as to require special highway movement permits.

4.  Truck camper. A portable unit which has a roof, floor, and sides and is designed to be
loaded onto and unloaded out of the bed of a truck or pick-up truck.

5. Boat, licensed or unlicensed, including trailer.
6. All-terrain vehicle (ATV).

RECREATIONAL VEHICLE PARK. Any area operated and maintained for the purposes of
providing space for overnight use by recreational vehicles.

RECREATIONAL VEHICLE SPACE. The area occupied by a recreational vehicle.

RECYCLING DEPOT. A area used for the collection, sorting, and temporary storage of non-
putrescible waste and discarded materials which are taken elsewhere to be re-used or recycled.

REPAIR. The reconstruction or renewal of any part of an existing building for the purpose of
its maintenance. The word REPAIR or REPAIRS shall not include structural changes.
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RESIDENTIAL FACILITY. A facility licensed by or under the authority of the Department of
Human Resources under ORS 443.400 to 443.460 which provides residential care alone or in conjunction
with treatment or training or a combination thereof for six to fifteen individuals who need not be related.
Staff persons required to meet Department of Human Resources licensing requirements shall not be
counted in the number of facility residents, and need not be related to each other or to and resident of the
residential facility.

RESIDENTIAL HOME. A home licensed by or under the authority of the Department of
Human Resources under ORS 443.400 to 443.825 which provides residential care alone or in conjunction
with treatment or training or a combination thereof for five or fewer individuals who need not be related.
Staff persons required to meet Department of Human Resources licensing requirements shall not be
counted in the number of facility residents, and need not be related to each other or to ant resident of the
residential facility.

RIGHT-OF-WAY. The full length and width of a public street or way, either planned or
constructed.

ROADWAY. A right-of-way across private property granted by the property owner to owners
of one or more lots and allowing vehicles access from a street or roadway to those lots.

ROOMING AND BOARDING HOUSE. A residential building or portion thereof with guest
rooms, providing lodging, or lodging and meals, for three or more persons for compensation.

SCHOOL, ELEMENTARY, JUNIOR HIGH OR HIGH SCHOOL. An institution, public or
parochial, offering instruction in the several branches of learning and study, in accordance with the rules
and regulations of the State Department of Education.

SCHOOL, TRADE OR COMMERCIAL. A building where the instruction is given to pupils
for a fee, which fee is the principal reason for the existence of the school.

SCRAP AND WASTE MATERIALS ESTABLISHMENT. A business that is maintained,
operated or used for storing, keeping, buying or selling old or scrap copper; brass, rope, rags, batteries,
paper, rubber, or debris; waste or junked, dismantled, wrecked, scrapped, or ruined motor vehicles or
motor vehicle parts (except wrecking yards), iron, steel, or other old scrap metal or non-metal materials.
Scrap and waste materials establishments does not include drop stations, solid waste transfer stations, or
recycling depot.

SEMI-PUBLIC USE. A structure or use intended for a public purpose by a non-profit
organization.

SERVICE STATION. A building designed for the supplying of motor fuel, oil, lubrication and
accessories to motor vehicles, but excluding major repair and overhaul. “Major repair and overhaul,” as
used in this definition, shall be considered to include such activities as painting, body-work, steam
cleaning, tire recapping, and major engine or transmission overhaul or repair involving the removal of a
cylinder head or crankcase.
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SETBACK. The distance between a specified lot line and the foundation or exterior wall of a
building or structure.

SITE, DEVELOPMENT, OR COMPLEX. A group of structures or other development that is
functionally or conceptually integrated, regardless of the ownership of the development or underlying
land.

SPACE, MANUFACTURED HOME. An area or lot reserved exclusively for the use of a
manufactured home occupant. This definition excludes individual lots within a subdivision.

SPECIAL PERMITTED USE. A use allowed outright within a Zone but requiring additional
design or development requirements identified elsewhere within the Development Ordinance.

SPECIAL SETBACK. An area of additional land that is required to meet the minimum right-
of-way width for an adjacent street.

START OF CONSTRUCTION. The actual start of construction, repair, reconstruction,
placement or other improvement.

STORY. That portion of a building included between the upper surface of any floor and the
upper surface of the floor next above, except that the top most story shall be that portion of a building
included between the upper surface of the top most floor and the ceiling or roof above. If the finished
floor level directly above a basement or cellar is more than six feet above grade as defined herein, such
basement or cellar shall constitute a story.

STREET. The entire width between the boundary lines of every way of travel which provides
for ingress and egress for vehicular and pedestrian traffic and the placement of utilities to one or more
lots, parcels, areas, or tracts of land. A private way is excluded that is created to provide ingress and
egress to land in conjunction with the use of such land for forestry, mining, or agricultural purposes.

1. Alley. A narrow street through a block used primarily for access by service vehicles
to the back or side of properties fronting on another street.

2. Arterial. A street of considerable continuity which is used primarily for through
traffic and interconnection between major areas of the City.

3. Collector. A street supplementary to the arterial street system, used partly by through
traffic and partly for access to abutting properties.

4. Cul-de-sac (dead end). A short street with one end open to traffic and the other
terminated by a vehicle turn around.

5. Half street. A portion of the width of a street, usually along the edge of a subdivision,
where the remaining portion of the street could be provided in another subdivision of development.
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6. Local street. A street intended primarily for access to abutting properties, but protected
from through traffic.

7. Private street. A street generally narrower in width and designed to a construction
standard less than that of a public street and maintained by adjacent property owners, homeowners
association or similar association and approved by the City.

STRUCTURAL ALTERATION. Any change to the supporting members of a structure,
including foundation bearing walls or partitions, columns, beams or girders, or any structural change in
the roof or in the exterior walls.

STRUCTURE. That which is built or constructed, an edifice or building of any kind, or a piece
of work artificially built up or composed of parts joined together in some definite manner.

SUBDIVIDE. To divide an area or tract of land into four or more lots within a calendar year
for the purpose of transfer of ownership or building development when such parcel exists as a unit or
contiguous units under a single ownership as shown on the tax roll for the year preceding the division of

property.
SUBDIVISION. Divisions of property which create four or more lots in a single calendar year.

TRACT. An area created as part of a partition or subdivision set aside for the purpose of
dedication to the City, or held in ownership by an association, and not intended for development.

URBAN GROWTH BOUNDARY. An adopted boundary around the City which defines the
area in which the City expects to grow, where Public facilities will be extended, and where joint planning
responsibilities are exercised with Marion County.

USE. The purpose for which land or a structure is designed, arranged or intended, or, for which
it is occupied or maintained.

VARIANCE. Authority granted by the City to depart from the literal requirements of the
Development Ordinance.

VEHICLE. For purpose of this Development Ordinance vehicle shall have the same meaning
as the definition in the rules and regulations of the State Department of Motor Vehicles.

WAREHOUSE. A place for the safekeeping of goods and materials for an industrial or
commercial enterprise (also see “Mini-Storage Warehouse”).

WETLAND. Land identified as generally containing wet or spongy soil, and the plants
associated with such soils, and regulated by the Division of State Lands.

YARD. An open space on a lot which is unobstructed from the ground upward except as
otherwise provided in this code.
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YARD, FRONT. A yard extending across the full width of the lot, the depth of which is the
minimum horizontal distance between the front lot line and a line parallel to the nearest point of the
foundation of the main building.

YARD, REAR. A yard extending across the full width of the lot between the most rear portion
of a main building and the rear lot line; but for determining the depth of the required rear yard, it shall
be measured horizontally from the nearest point of the rear lot line toward the nearest part of the
foundation of the main building.

YARD, SIDE. A yard, between the main building and side lot line, extending from the front
yard, or front lot line where no front yard is required, to the rear yard. The width of the required side
yard shall be measured horizontally from the nearest point of the side lot line toward the nearest part of
the foundation of the main building.

ZERO LOT LINE DEVELOPMENT. A development in which single-family detached homes
on a common street frontage are shifted to one side of their lot to provide for greater usable yard space
on each lot. Typically, one side setback on each lot will be zero and the other will be at least double the
side setback of the underlying Zone. These developments require that planning for all the house locations
be done at the same time. Because the exact location of each house is predetermined, greater flexibility
in site development standards is possible while assuring that the single-dwelling character is maintained.
See figure 1.200.A. for illustration.

Figure 1.200.A: Zero Lot Line Development Example
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(Am. Ord. 173-2018, passed 8-14-2018; Am. Ord. 172-2018, passed 9-11-2018)
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2.1. LAND USE ZONING
§ 2.101 GENERAL PROVISIONS.
2.101.1 Interpretation of Uses
A. Types of uses. Within each Zone, uses are classified as “permitted,” “special permitted”
and “conditional.” Further, uses are functionally classified by description of the particular activity (such

as “single-family residence”).

B. Interpretation of uses. Where a use is not otherwise defined in subchapter 1.2, the words
of this Zoning Ordinance describing such use are to be given their ordinarily accepted meaning, except
where the context in which they are used otherwise clearly requires.

C. Prohibited uses. Uses not specifically identified as permitted, special permitted or

conditionally permitted within the Zone, or, otherwise allowed through interpretation, shall be
considered prohibited uses.

$ 2.102 RESERVED.

$ 2.103 SINGLE-FAMILY RESIDENTIAL 7,000 SQUARE FOOT (R-7).
2.103.1 Purpose. The purpose of the R-7 Zone is to allow development of single-family
dwellings on individual lots provided with urban services at low urban densities. Other uses compatible
with residential development are also appropriate. These areas are designated as Residential in the

Comprehensive Plan.

2.103.2 Permitted uses. The following uses, when developed under the applicable
development standards in the Development Ordinance, are permitted in the R-7 Zone:

A. One detached single-family dwelling on a separate lot or parcel.
B. One two-family dwelling (duplex) on a separate lot or parcel.
C. Residential homes and facilities.
D. Child care in a family home, for 10 or fewer children.
2.103.3 Special permitted uses. The following uses, when developed under the applicable

standards in the Development Ordinance and special development requirements, are permitted in the R-
7 Zone:
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A. Accessory structure(s) and use(s) prescribed in § 2.203 and subject to the provisions in §

2.309.
B. Accessory dwelling unit subject to the provisions in § 2.309.02.
C. The following uses, subject to the applicable standards in § 2.4:
1. Manufactured homes on individual lots (§ 2.402)
2. Manufactured home parks (§ 2.403).
3. Home occupations (§ 2.404).
2.103.4 Conditional uses. The following uses require approval of a conditional use permit:

A. Elementary schools.

B. Public parks, playgrounds, community clubs including swimming, tennis and similar
recreational facilities, and other public and semi-public uses.

C. Child care for 11 or more children.

D. Places of worship.

E. Bed and breakfast, limited to two units per property, with one on-site parking space
provided per unit, and occupied by the owner of the property (§ 2.406).

2.103.5 Dimensional standards.

A. Minimum lot dimension and height requirements.

Dimension Residential Uses Non-Residential Uses

development standards
7,000 sq. ft. - Duplex 6,500 sq. ft. -
Single-family in the Donald South
Expansion Area per Map 2.103.A.

Lot Size 7,000 sq. ft. - Single-family Adequate to comply with all applicable

Dimension Residential Uses Non-Residential Uses

Maximum Height 35 feet 45 feet
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B. Minimum yard setback requirements.

SETBACKS
Single- Duplex Accessory Non-Residential
Family Dwelling Unit
nl"ﬂ”;"n
Front 10 feet 10 feet 20 feet 20 feet
Side 8 feet 8 feet 10 feet 10 feet
Rear 15 feet - 1-story 15 feet - 1-story 15 feet- 1 story 20 feet
20 feet - 2-story | 20 feet - 2-story 20 feet- 2 story
Street-side 10 feet 10 feet 20 feet 20 feet
Garage (1) 20 feet 20 feet 20 feet 20 feet
(1) The garage setback shall be measured from the property line or edge of private access
easement to the entrance of the garage. The centerline of the driveway shall be
measured if the driveway to the garage entrance is not perpendicular to the property
line or private access easement.

2.103.6 Development standards. All development in the R-7 Zone shall comply with the

applicable provisions of this Development Ordinance. The following references additional development
requirements:

A. Off-street parking. Parking shall be as specified in § 2.303.
B. Yards and lots. Yards and lots shall conform to the standards of § 2.308.

C. Site Development Review. Manufactured home parks and non-residential uses shall
require a Site Development Review, pursuant to § 3.1.

D. Landscaping. A minimum of 35% of the property shall be landscaped, including all
required yards. Landscaped areas shall be landscaped as provided in § 2.306.

E. Lot coverage. The maximum coverage allowed for buildings, accessory structures and
paved parking shall be 65%.

F. Density.

1.  When R-7 Zoned property is divided subject to §§ 3.105 or 3.109, the minimum
density shall be four units per gross acre; the maximum density shall be six units per gross acre.

2. R-7 land divisions subject to §§ 3.105 or 3.109 within the Donald South Expansion
Area, as depicted on Map 2.103.A, shall achieve a minimum overall density of five units per gross acre.
The maximum density shall be six units per gross acre.
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Map 2.103A Donald South Expansion Area
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F. Exterior finish. The use of “T-111" siding on single-family dwellings and duplexes

located on lots or parcels 7,000 square feet or larger shall be prohibited.

G. Garage or carport construction. All single-family dwellings, including manufactured
homes on individual lots, shall contain an attached or detached garage that contains a minimum of 240
square feet of area. Garages and/or carports shall be constructed to include a roof pitch similar to the
primary dwelling(s), and shall be constructed to include exterior siding and paint to match the primary

dwelling(s).

(Am. Ord. 172-2018, passed 9-11-2018)

§ 2.104 MULTIPLE FAMILY RESIDENTIAL (RM).

2.104.1

Purpose. The RM Zone is primarily intended for multiple family development on a
parcel at medium residential densities. Other uses compatible with residential development are also
appropriate. RM Zones are located in areas designated Residential in the Comprehensive Plan. They are
suited to locations near commercial areas and along collector and arterial streets so that traffic is not

required to travel on local streets through lower density residential areas.
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2.104.2 Permitted uses. The following uses, when developed under the applicable development
standards in the Development Ordinance, are permitted in the RM Zone:

A. Residential buildings containing two or more dwelling units.
B. Residential homes and facilities.
C. Child care in a family home, for 10 or fewer children.
D. Single-family attached dwellings.
2.104.3 Special permitted uses. The following uses, when developed under the applicable
standards in the Development Ordinance and special development requirements, are permitted in the RM

Zone:

A. Accessory structures and uses prescribed in § 2.203 and subject to the provisions in §
2.309.

B. The following uses subject to the applicable standards in § 2.4:
1. Manufactured home parks (§ 2.403).
2. Home occupations (§ 2.404).
2.104.4 Conditional uses. The following uses require a conditional use permit:
A. Schools.

B. Public parks, playgrounds, community clubs including swimming, tennis and similar
recreational facilities, and other public and semi-public uses.

C. Child care for 11 or more children.
D. Place of worship.
2.104.5 Dimensional standards.

A. Minimum lot dimension and height requirements.

Dimension Multi-Family Singe-Family Non-Residential
Attached
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Lot Size 3,000 square feet 3,000 square feet Adequate to comply with all
per unit applicable development standards
Maximum Height | 45 feet 35 feet 45 feet

B. Minimum yard setback requirements.

Setbacks Multi-Family Single-Family Non-Residential
Attached
Front 20 feet 10 feet 20 feet
Side 10 feet Interior side: 0 feet 10 feet
Exterior side: 5 feet
Rear 15 feet - 1 story 15 feet 20 feet
20 feet - 2 story
Street-side 10 feet 10 feet 20 feet
Garage (1) 20 feet 15 feet 20 feet

(1) The garage setback shall be measured from the property line or edge of private access easement to the
entrance of the garage. The centerline of the driveway shall be measured if the driveway to the garage
entrance is not perpendicular to the property line or private access easement.

2.104.6 Development standards. All development in the RM Zone shall comply with the
applicable provisions of this Development Ordinance. The following references additional development
requirements:

A. Off-street parking. Parking shall be as specified in § 2.303.
B. Yards and lots. Yards and lots shall conform to the standards of § 2.308.

C. Site Development Review. Manufactured home parks, multi-family developments and non-
residential uses shall require a Site Development Review, pursuant to § 3.1.

D. Landscaping. A minimum of 25% of the property shall be landscaped, including all
required yards. Landscaped areas shall be landscaped as provided in § 2.306.

E. Lot coverage. The maximum coverage allowed for buildings, accessory structures and
paved parking shall be 75%.

F. Density. Subdivisions and multi-family development within the RM Zone shall comply
with the following density requirements:
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1. Land divisions subject to §§ 3.105 or 3.109, multiple family dwellings and
manufactured home parks: the minimum density shall be eight units per gross acre; the maximum density
shall be 14 units per gross acre.

2. New land divisions subject to §§ 3.105 or 3.109 and multi-family development within
the Donald South Expansion Area, as depicted on Map 2.103.A, shall achieve a minimum overall density
of ten units per gross acre. The maximum density shall be 14 units per gross acre.

G. Garage or carport construction. Garages and/or carports shall be constructed to include a
roof pitch similar to the primary dwelling(s), and shall be constructed to include exterior siding and paint
to match the primary dwelling(s).

(Am. Ord. 173-2018, passed 8-14-2018; Am. Ord. 172-2018, passed 9-11-2018)

§2.105 COMMERCIAL (C).
2.105.1 Purpose. The Commercial (C) Zone is the primary Commercial Zone within the City.
The Zone is specifically designed to provide area for commercial activities to serve the residents of the

City and the surrounding area. The Commercial Zone is suitable for the Commercial Plan Designation.

2.105.2 Permitted uses. The following uses, when developed under the applicable
development standards in the Zoning Ordinance, are permitted in the C Zone:

A. Pre-schools and child care centers.

B. Non-profit member organizations, such as business associations, labor unions, political
organizations or fraternal lodges.

C. Public and semi-public buildings, structures and uses, such as parks, parking, municipal
offices, libraries, police and fire stations, and hospitals.

D. Public utility structures and buildings, such as pump stations, reservoirs, electric
substations, and necessary right-of-way for public utilities.

E. Business offices including, but not limited to, insurance, real estate and title insurance;
credit agencies, newspaper, periodical, publishing and printing offices, and similar business offices.

F. Professional offices.

G. Bank services, brokerages, loan companies, investment companies and other financial
institutions.

H. Hotels and motels.

I.  Mortuary.
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J. Retail sales outlet including, but not limited to, food stores, pharmacy, furniture store,
hobby or photography store, florist and garden supply including greenhouse, liquor store, hardware store,
appliance or stereo equipment store, pet shop, sporting goods, department store, jewelry, gift, and other
types retail activities, excluding marijuana processing, wholesaling, or production.

K. Restaurants, drive-through and drive-ins, taverns, snack shops and other types of eating and
drinking establishments, including entertainment facilities.

L. Retail and service related stores such as TV and radio sales and service, bicycle shop,
equipment rental, or other similar activities where a service department is customarily a secondary
activity to the retail use.

M. Service related businesses such as barber shops, beauty shops, advertising agencies,
laundry or dry cleaning, printing or photocopying, or other activities which provide a service to retail

customers.

N. Automobile service station, including towing service and vehicle washing and polishing
facilities, and services.

O. Automobile, truck, motorcycle, trailer, agricultural equipment, recreational vehicle, and
boat sales.

P. Part and accessory sales for automobiles, trucks, motorcycles, trailers, agricultural
equipment, recreational vehicles and boats, including retail tire sales; but, specifically prohibiting junk
yards, wrecking yards, or auto salvage and restoration yards.

Q. Residences limited to one of the following areas on the property:

1. Second or upper story.

2. Behind the commercial portion of the building, provided, the residence does not face
the same street as the commercial portion of the building, and, the setbacks of the residential portion of
the building is no less than the setbacks on the commercial portion.

2.105.3 Special permitted uses. The following uses, when developed under the applicable
standards in the Development Ordinance and special development requirements, are permitted in the C

Zone:

A. Accessory structures and uses prescribed in § 2.203 and subject to the provisions in §
2.309.

B. The following uses are subject to the applicable standards in subchapter 2.4:

1. Home occupations (§ 2.404).
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2. Used merchandise store (§ 2.405).
3. Medical marijuana dispensary and commercial marijuana retail stores (§ 2.407).
4. Food carts (§ 2.409).
2.105.4 Dimensional standards.
A. Lot dimension and height requirements.

1. Lot size. The parcel size shall be adequate to comply with setback requirements and
applicable development standards.

2. Maximum height. The maximum height shall be 45 feet.
B. Minimum yard setback requirements.
1. Front. None.
2. Side, rear yard. None, unless abutting a Residential Zone. Side yards abutting a
Residential Zone shall have a setback of ten feet; rear yards abutting a Residential Zone shall have a
setback of 20 feet.
2.105.5 Development standards.

A. Development exemptions. All C Zoned property located along Main Street, between
Butteville Road and Matthieu Street, shall be exempt from off-street parking, landscaping and lot
coverage requirements. Existing or permitted residential uses within the C Zone shall comply with off-
street parking requirements.

B. Use restrictions. No permitted or special permitted use shall in any way involve any of the
rendering, processing, or cleaning of animals, fish, seafoods, fowl, poultry, fruits, vegetables, or dairy

products for wholesale use.

C. All development in the C Zone shall comply with the applicable provisions of this
Development Ordinance. The following references additional development requirements:

1. Off-street parking. Parking shall be as specified in § 2.303.
2. Yards and lots. Yards and lots shall conform to the standards of § 2.308.

3. Site Development Review. Development within the C Zone shall be subject to the
Site Development Review procedures in subchapter 3.1.
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4. Landscaping. All required yards shall be landscaped. Landscaped areas shall be
landscaped as provided in § 2.306. A minimum 10% of the property shall be landscaped.

5. Lot coverage. The maximum coverage allowed for buildings, accessory structures
and paved parking shall be 90%.
(Am. Ord. 172-2018, passed 9-11-2018)

§ 2.106 INDUSTRIAL (1).

2.106.1 Purpose. The purpose of the I Zone is to provide areas suitable for warehousing,
primary and secondary processing, packaging, fabricating of finished goods and equipment with related
outdoor storage and incidental sales. The Industrial Zone is appropriate in those areas designated
Industrial in the Comprehensive Plan where the location has access to an arterial street or highway and

where the noises, lights, odors, and traffic will not conflict with residential areas.

2.106.2 Permitted uses. The following uses, when developed under the applicable
development standards in this Zoning Ordinance, are permitted in the I Zone:

A. Dwelling for a caretaker or watchman.
B. Commercial activities.

1. Vehicle repair and maintenance, including electric motor repair, paint and body shop,
tire recapping and similar automotive repair facilities.

2. Warehouse for short term storage, including mini-warehouse.
3. Lumber yard and contracting supplies for lumber, stone, masonry or metal.

4. Special trade contracting facilities, such as; floor laying, building equipment,
masonry and stone, plumbing, electrical, metal work or painting.

5. Cabinet shop where activities are conducted wholly within a building.

6. Tractor, farm equipment, heavy construction equipment, and logging equipment,
rental, sales and service.

7. Welding and blacksmith shop.
8. Retail sales and personal services, not associated with an industrial use. Examples

include a small café, coffee shop or convenience market intended to primarily serve employees. The
following limitations apply:
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a. The size of the retail sales and service use shall not exceed 50 square feet of gross
floor area per person (based on maximum occupancy per the fire code), or 1,000 square feet, whichever
is less.

b. The retail sales and service use shall be interior to the industrial building and may
not be a stand-alone building.

c. No more than one such retail sales and service use is permitted per legal lot or
parcel.

d. No external signage for the retail sales and service use is allowed.

9. Retail sales or office use, directly related and accessory to an industrial use, with the
following limitations:

a. The retail sales and office uses combined shall not occupy more than 40% of the
gross floor area occupied by the associated industrial use.

b. The retail sales or office use shall be located on the same lot as the associated

industrial use.

c. Development requirements in subchapters 2.3 and 2.4 shall apply to the retail
sales or office use.

d. For the purposes of this section, retail sales shall mean sales of goods, materials,
and services to daily general public customers. Retail sales does not include “wholesale sales”
businesses which sell and distribute merchandise to retailers, industrial, commercial and professional
business users, but not the general public.

C. [Industrial uses.

1. Battery manufacture, sales and service.

2. Beverage bottling facility, including warehousing and distribution.

3. Feed and seed facilities, grain elevators and storage; including agricultural chemical,
fertilizer, insecticide storage and distribution, excluding uses related to medical or recreational
marijuana.

4. Textile and leather products manufacture.

5. Dairy products manufacturing, such as butter, milk cheese, and ice cream.

6. Manufacture of wood products, including sawmills, paper and allied products, and
secondary wood products.

7. Machine shop, and sales, service and repair of machinery.
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8. Wrecking, demolition, junk yards, including recycling firms.
9. Manufacture of metal products including metal plating.
10. Cement, glass, clay and stone products manufacturing.

11. Food processing, including canning, freezing, drying and similar food processing and
preserving, excluding uses related to medical or recreational marijuana.

12. Freight terminals, including loading docks, storage, warehousing and wholesale
distribution, cold storage lockers and similar personal storage facilities such as mini-storage
warehouses.

2.106.3 Special permitted uses. The following uses, when developed under the applicable
standards in the Development Ordinance and special development requirements, are permitted in the I

Zone:

A. Accessory structures and uses prescribed in § 2.203 and subject to the provisions in §
2.309.

2.106.4 Conditional uses. The following uses shall require a conditional use permit:
A. Petroleum products storage and distribution.
B. Chemical manufacturing including agricultural chemicals, fertilizers and insecticides.
C. Auction yard.

D. Marijuana producer, marijuana processor, and/or marijuana testing laboratory sites, subject
to § 2.408.

E. Other industrial type of activities not specifically, or generally, identified in §§ 2.106.02
or 2.106.03.

2.106.5 Dimensional standards.
A. Lot dimension and height requirements.

1. Lot Size. The parcel size shall be adequate to comply with setback requirements and
applicable development standards.

2. Maximum Height. 50 feet.

B. Minimum yard setback requirements.
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Setbacks | Single-Family (R-7) or | Commercial (C), Downtown Mixed
Multi-Family (RM) Use (DMU),Industrial (I), or
Employment Industrial (EI)
Front 20 feet 20 feet
Side 10 feet (1) None
Rear 20 feet (1) None
Street-side 20 feet 20 feet
(1) Yards adjacent to Residential Zones shall be contained by a sight-obscuring fence,
wall, or hedge a minimum of eight feet in height.

2.106.6 Development standards. All development in the I Zone shall comply with the
applicable provisions of this Development Ordinance. The following includes referenced items as well
as additional development requirements:

A. Off-street parking. Parking shall be as specified in § 2.303.
B. Yards and lots. Yards and lots shall conform to the standards of § 2.308.

C. Site Development Review. Development within the I Zone shall be subject to the Site
Development Review procedures in subchapter 3.1.

D. Landscaping. A minimum of 10% of the property shall be landscaped, including all
required yards. Landscaped areas shall be landscaped as provided in § 2.306.

E. Lot coverage. The combined maximum building and parking area coverage shall not
exceed 90%.

F. Open storage. Open storage of materials used for the manufacture or assembly of goods,
and equipment is prohibited in required yards, but is otherwise permitted provided that such storage is
enclosed with a sight obscuring fence, wall, hedge, or berm a minimum of eight feet in height.

(Am. Ord. 172-2018, passed 9-11-2018)

$ 2.107 PUBLIC (P).
2.107.1 Purpose. The purpose of the P Zone is to provide areas appropriate for specific public
and semi-public uses and to ensure their compatibility with adjacent uses. The Public Zone is applicable

to those properties designated Public in the Comprehensive Plan.

2.107.2 Permitted uses. The following uses, when developed under the applicable development
standards in this Zoning Ordinance, are permitted in the P Zone:
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A. All public and governmental buildings such as fire stations, police stations, libraries,
schools, hospitals, clinics, and community centers.

B. Utility facilities necessary for public service except public power generation and public
water and sewer treatment facilities.

C. Parks, playgrounds and other recreational facilities.

2.107.3 Special permitted uses. The following uses, when developed under the applicable
standards in the Development Ordinance and special development requirements, are permitted in the P
Zone:

A. Accessory structures and uses prescribed in § 2.203 and subject to the provisions in §
2.309.

2.107.4 Conditional uses. The following uses may be permitted in a P Zone subject to obtaining
a conditional use permit:

A. Power generating facilities.

B. Water and sewage treatment facilities.
2.107.5 Dimensional standards.

A. Lot dimension and height requirements.

1. Lot size. The parcel size shall be adequate to comply with setback requirements and
applicable development standards.

2. Maximum height. 35 feet.

B. Minimum yard setback requirements.

ADJACENT PROPERTY USE
Setbacks Single-Family Multi-Family Commercial Industrial
or Duplex
Front 20 feet 20 feet 20 feet 20 feet
Side (D, (2) (D, 2) (1) (1)
Rear (D, (2) (D, 2) (1) (1)
Street-side 20 feet 20 feet 20 feet 20 feet
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(1) The setback shall be no less than the minimum rear yard setback of the Zone on the adjacent property. For the
P Zone, the rear yard setback is ten feet.

(2) Yards adjacent to Residential Zones shall be contained by a sight obscuring fence, wall, or hedge a minimum
of eight feet in height.

2.107.6 Development standards. All development in the P Zone shall comply with the
applicable provisions of this Development Ordinance. The following references additional development
requirements:

A. Off-street parking. Parking shall be as specified in § 2.303.
B. Yards and lots. Yards and lots shall conform to the standards of § 2.308.

C. Site Development Review. Development within the P Zone shall be subject to the Site
Development Review procedures in § 3.1.

D. Landscaping. A minimum of 20% of the property shall be landscaped, including all
required yards. Landscaped areas shall be landscaped as provided in § 2.306.

E. Lot coverage. The combined maximum building and parking area coverage shall not
exceed 80%.

F. Open storage. Open storage of materials used for the manufacture or assembly of goods,
and equipment is prohibited in required yards, but is otherwise permitted provided that such storage is
enclosed with a sight obscuring fence, wall, hedge, or berm a minimum of eight feet in height.

(Am. Ord. 172-2018, passed 9-11-2018)

$ 2.108 DOWNTOWN MIXED USE (DMU).

2.108.1 Purpose. The purpose of the Downtown Mixed Use Zone is to allow a mix of
complementary uses in the Downtown/Main Street area, promote pedestrian-friendly development,
encourage efficient use of land, and preserve the small town character of Donald.

2.108.2 Allowed uses.

(1) Table 2.108.A below lists uses that are allowed in the DMU Zone. Allowed uses include those
permitted outright, permitted subject to special standards, or permitted through conditional use
approval. Where Table 2.108.A does not list a specific use, the City may find that use is allowed,
or is not allowed, following the provisions of §§ 1.102.04 and 2.101.01. Uses not listed in Table
2.108.A, and not found to be similar to an allowed use, are prohibited.
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Table 2.108.A: Allowed Uses in the DMU Zone
P = Permitted outright S = Special Permitted Use CU = Conditional Use Permit Required

Use Allowed Special Use Standards
Residential on second or upper story P
Residential on ground floor S Section 2.410
Home occupation S Section 2.404
Child care center CU
Non-profit member organizations, such as business CU
associations, labor unions, political organizations or fraternal
lodges.
Public and commercial off-street parking CU
Community service, including governmental offices P
Emergency services (police, fire, ambulance) CU
Parks and open space CU
Religious institutions, places of worship CU
Schools (pre-school, kindergarten, college, vocational) CU

Utility structures and facilities:

- Identified in an adopted City master plan P

- Not identified in an adopted master plan CU

Amusement, entertainment, commercial recreation:

- Fully enclosed in a building P
- Not fully enclosed in a building CU
Commercial retail sales and services P
Eating and drinking establishments (without drive- P

through facilities)

Office uses, including banks P

Medical clinics (outpatient)

Hotels and motels CU

Marijuana dispensary or retail

Food carts S Section 2.409

2.108.3 Development standards.

A. Applicability. The standards in this section apply to all new development and major
building expansions in the DMU Zone. For the purpose of this section, major building
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expansion means a building expansion of more than 50% of the square footage of the
existing building.

B. Minimum lot area: None.

C. Minimum lot width and depth: None.

D. Residential density requirements: None.

E. Maximum building height: 45 feet, 60 feet with height bonus.

1. Height bonus for residential use on upper story: 15 feet. To be eligible for the
height bonus, at least 75% of the gross floor area of the upper story must be used
for residential dwellings.

F. Minimum setback requirements:

1. Front setback: zero feet.

2. Rear and side setbacks: zero feet, unless adjacent to residential.

a. Rear and side setback adjacent to residentially-zoned property or residential
alley: 10 feet

G. Maximum lot coverage: None.
H. Minimum landscaping: None.
I. Frontage occupancy requirement: 75%.

1. This standard is met when a building or buildings occupy at least 75% of the site's
frontage area along a public street. For this standard, frontage is considered the
area between zero to ten feet from the front property line, extending the entire
width of the frontage. Portions of the building not used to meet this standard may

setback more than ten feet from the front property line.

2. For corner lots, this standard must be met on Main Street or Oak Street, as
applicable.

3. The portion of the site's frontage area not occupied by building(s) shall be
landscaped or developed as civic space in accordance with division J. below.

4. See Figure 2.108.A for visual illustration of the frontage occupancy requirement.
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Figure 2.108.A Frontage Occupancy
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J.  Civic space requirements. At least 2% of the gross area of the subject lot shall be
designated and improved as civic space (plaza, landscaped courtyard, or similar space)
that is accessible to the public, pursuant to the following:

1. Civic spaces shall abut a public right-of-way or otherwise be connected to and
visible from a public right-of-way by a sidewalk or pedestrian accessway.

2. Where public access to a civic space is not practical due to existing development
patterns, physical site constraints, or other hardship presented by the applicant, the
City may allow a private area, such as an outdoor eating area attached to a
restaurant, in finding the project complies with the standard.

3. All civic spaces shall have dimensions that allow for reasonable pedestrian access.
For example, by extending the width of an existing sidewalk by four feet, a
developer might provide space for an outdoor eating area; whereas a larger
development at a street corner could meet the standard by creating a plaza adjacent
to a building entrance.

4. All civic spaces will be improved with at least one pedestrian amenity from the
following list:

a. Plaza surfaces (e.g., pavers, landscaping).

b. Sidewalk extensions.
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Street furnishings (e.g., benches, public art, planter with seat wall,
informational kiosk, sheltered seating area).

Way-finding signage.

Similar amenity as approved by the City.

5. See Figure 2.108.B for visual illustration of the civic space requirement.

Figure 2.108.B Civic Spaces
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K. Primary building entrances. All buildings shall have at least one primary entrance facing
the street (i.e., within 45 degrees of the street property line); or if the building entrance
must be turned more than 45 degrees from the street (i.e., front door is on a side or rear
elevation) due to the configuration of the site or similar constraints, a pedestrian walkway
must connect the primary entrance to the sidewalk in conformance with § 2.311.

L. Off-street parking applicability. The off-street parking requirements of § 2.303 apply in
the DMU Zone as follows:

1. Non-residential uses in the DMU Zone are not subject to the off-street parking
requirements of § 2.303.

2. Residential uses in the DMU must comply with the off-street parking requirements
of § 2.303.

2.108.4

Building design standards.

A. Purpose. Building design standards regulate the exterior design of buildings to create a
pedestrian-friendly environment; provide natural surveillance of public spaces; and

LAND USE ZONING 2.1 -37



CITY OF DONALD

DEVELOPMENT CODE

maintain and enhance the rural, small-town character of downtown Donald.

B. Applicability. The standards in this section apply to all new development and substantial
redevelopment of an existing building. For this section, a substantial redevelopment is any
expansion or addition that impacts more than 50% of the street-facing facade of an
existing building.

C. Transparency - windows and entrances.

1.

Ground floor entrances oriented to the street shall be at least partially transparent.
This standard may be met by providing a door with window(s), a transom window
above the door, or sidelights beside the door. Windows used to meet this standard
may count toward the storefront window percentage in division 2. below. Transom
windows above a door shall not be covered by an awning, canopy, or similar cover.

Transparent widows shall cover at least 60% of the ground-floor, street-facing
elevation of all buildings. For this standard, the ground-floor elevation is the area
between the building base (or 30 inches above the sidewalk grade, whichever is
less) and a plane six feet above the sidewalk grade.

Upper floor, street-facing elevations may have less window coverage than ground-
floor elevations. Orientation of upper floor windows shall be primarily vertical, or
have a width that is no greater than height. Paired or grouped windows that,
together, are wider than they are tall, shall be visually divided to express the
vertical orientation of individual windows.

Side and rear ground-floor building elevations shall provide a minimum of 30%
window transparency.

All windows shall have trim, reveals, recesses or similar detailing of not less than
four inches in width or depth, as applicable.

Windows and display cases shall not break the front plane of the building (e.g.,
projecting display boxes are discouraged). For durability and aesthetic reasons,
display cases, when provided, shall be flush with the building fagade (not affixed
to the exterior) and integrated into the building design with trim or other detailing.
Window flower boxes are allowed.

See Figure 2.108.C for illustration of the transparency requirements.
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Figure 2.108.C Transparency
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D. Defined upper story. Building elevations shall contain detailing that visually defines
street-level storefronts from upper stories. This standard may be met through any of the
following elements:

1. Awnings or canopies.

2. Belt course (molding or projecting bricks or stones running horizontally along the
face of a building to emphasize the junction between two floors).

3. Similar detailing, materials or fenestration.

E. Building articulation. All building elevations that orient to a public street or civic space
must have at least one break in the wall plane every 25 feet of building length or width, as
follows:

1. A “break” for the purposes of this subsection is a change in wall plane of not less
than 24 inches in depth. Breaks may include but are not limited to an offset, recess,
window reveal, pilaster, frieze, pediment, cornice, parapet, gable, dormer, eave,
coursing, canopy, awning, column, building base, balcony, permanent awning or
canopy, marquee, or similar architectural feature.

2. Changes in paint color and features that are not designed as permanent

architectural elements, such as display cabinets, window boxes, retractable and
similar mounted awnings or canopies, and other similar features, do not count
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toward meeting this break-in-wall-plane standard.
3. See Figure 2.108.D for visual illustration of building articulation standards.

Figure 2.108.D Building Articulation

Defined Upger Story

F. Pedestrian shelters.

1. Permanent awnings, canopies, recesses or similar pedestrian shelters shall be
provided along at least 60% of ground-floor elevation(s) that abut a public
sidewalk or civic space. Pedestrian shelters used to meet this standard shall extend
at least five feet over the pedestrian area; except that the City, through Site
Development Review, may reduce this standard where it finds that existing right-
of-way dimensions, easements, or building code requirements preclude standard
shelters.

2. Pedestrian shelters shall comply with applicable building codes, and shall be
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designed to be visually compatible with the architecture of a building. If mezzanine
or transom windows exist, the shelter shall be below such windows where
practical. Where applicable, pedestrian shelters shall be designed to accommodate
pedestrian signage (e.g., blade signs), while maintaining required vertical
clearance.

G. Mechanical equipment. Rooftop mechanical equipment shall be setback or screened
behind a parapet wall so it is not visible from any public right-of-way or civic space.
Where such placement and screening is not practicable, the City may approve painting of
mechanical units in lieu of screening; such painting may consist of muted, earth-tone
colors that make the equipment visually subordinate to the building and adjacent
buildings, if any.

H. Exterior building materials. This standard applies to the exterior wall(s) of buildings that
face a public street or civic space. Table 2.108.B lists building materials that are primary

(P), secondary (S), accent (A), and not allowed (N).

1. Buildings shall utilize primary materials (P) for at least 60% of the applicable
building facades.

2. Secondary materials (S) are permitted on no greater than 40% of applicable
building facades.

3. Accent materials (A) are permitted on no greater than 10% of applicable building
facades as trim or accents only.

4. Materials listed as N in Table 2.108.B are prohibited on applicable building

facades.
Table 2.108.B
Building Material Designati
on

Brick P
Stucco P
Stone/masonry P
Glass P
Finished wood, wood veneers, wood siding P
Concrete (poured in place or precast) S
Concrete blocks with integral color (ground, polished, or glazed finish) S

LAND USE ZONING 2.1 -41



CITY OF DONALD DEVELOPMENT CODE

Finished metal panels-such as anodized aluminum, stainless steel, or copper- S
featuring polished, brushed, or patina finish

Fiber-reinforced cement siding and panels

w

Ceramic tile

Concrete blocks with integral color (split-face finish)

Standing seam and corrugated metal

Glass block

Vegetated wall panel or trellis

Vinyl siding

Zl Zl | | > >

Plywood paneling

(Ord. 172-2018, passed 9-11-2018)

$2.116 EMPLOYMENT INDUSTRIAL (EI).

2.116.1 Purpose. The purpose of the EI Zone is to provide areas suitable for warehousing,
primary and secondary processing, packaging, fabricating of finished goods and equipment with related
outdoor storage and incidental sales. The Employment Industrial Zone is appropriate in those areas
designated Industrial in the Comprehensive Plan where the location has access to an arterial street or
highway and where the noises, lights, odors, and traffic will not conflict with residential areas.

2.116.2 Permitted uses. The following uses, when developed under the applicable development
standards in this Zoning Ordinance, are permitted in the EI Zone:

A. Dwelling for caretaker or watchman.
B. Industrial uses:
1. Battery manufacture, sales and service.
2. Beverage bottling facility, including warehousing and distribution.

3. Feed and seed facilities, grain elevators and storage; including agricultural chemical,
fertilizer, insecticide storage and distribution.

4. Textile and leather products manufacture.

5. Dairy products manufacturing, such as butter, milk cheese, and ice cream.
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6. Manufacture of wood products, including sawmills, paper and allied products, and
secondary wood products.

7. Machine shop, and sales, service and repair of machinery.

8. Wrecking, demolition, junk yards, including recycling firms.

9. Manufacture of metal products, including metal plating.

10. Cement, glass, clay and stone products manufacturing.

11. Food processing, including canning, freezing, drying and similar food processing and
preserving.

12. Freight terminals, including loading docks, storage, warehousing and wholesale

distribution, cold storage lockers and similar personal storage facilities such as mini-storage
warehouses.

C. Retail sales and personal services, not associated with an industrial use. Examples include
a small café, coffee shop or convenience market intended to primarily serve employees. The following
limitations apply:

1. The size of the retail sales and service use shall not exceed 50 square feet of gross

floor area per person (based on maximum occupancy per the fire code), or 1,000 square feet, whichever
is less.

2. The retail sales and service use shall be interior to the industrial building and may not
be a stand-alone building.

3. No more than one such retail sales and service use is permitted per legal lot or parcel.
4. No external signage for the retail sales and service use is allowed.

D. Retail sales or office use, directly related and accessory to an industrial use, with the
following limitations:

1. Retail sales and office uses combined shall not occupy more than 40% of the gross
floor area occupied by the associated industrial use, unless a conditional use permit is approved
per
§ 2.116.04.E.

2. The retail sales or office use shall be located on the same lot as the associated
industrial use.

3. Development requirements in subchapters 2.3 and 2.4 shall apply to the retail sales
or office use.
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4. For purposes of this section, retail sales shall mean sales of goods, materials, and
services to daily general public customers. Retail sales does not include “wholesale sales” businesses
which sell and distribute merchandise to retailers, industrial, commercial and professional business users,
but not the general public.

2.116.3 Special permitted uses. The following uses, when developed under the applicable
standards in the Development Ordinance and special development requirements, are permitted in the EI
Zone:

A. Accessory structures and uses prescribed in § 2.203 subject to the provisions in § 2.309.

2.116.4 Conditional uses. The following uses shall require a conditional use permit:

A. Petroleum products storage and distribution.
B. Chemical manufacturing, including agricultural chemicals, fertilizers and insecticides.

C. Auction yard.

D. Other industrial type of activities not specifically, or generally, identified in §§ 2.116.02
or 2.116.03 and subject to § 1.102.04.

E. Office uses in a building accessory to and in conjunction with a permitted industrial use
where the office area occupies more than 25% of the area of the industrial use. The maximum office area
allowed in the EI Zone under a conditional use permit shall not exceed 40% of the area of the industrial
use.

2.116.5 Dimensional standards.

A. Lot dimension and height requirements.

1. Lot size. The parcel size shall be adequate to comply with setback requirements and
applicable development standards.

2. Maximum height. 50 feet.

B. Minimum yard setback requirements.

ADJACENT PROPERTY USE
Setbacks Single-Family or Multi-Family Commercial Industrial or
Duplex Employment
Industrial
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Front 20 feet 20 feet 20 feet 20 feet
Side D, @) (D, 2) (D (D
Rear D, (@) (1, (2) (1 (1
Street-side 20 feet 20 feet 20 feet 20 feet

(1) The setback shall be no less than the minimum rear yard setback of the Zone on the adjacent property.
For the I or EI Zone, the rear yard setback is zero feet.

(2) Yards adjacent to Residential Zones shall be contained by a sight-obscuring fence, wall, or hedge a
minimum of eight feet in height.

2.116.6 Development standards. All development in the EI Zone shall comply with the
applicable provisions of this Development Code. The following includes referenced items, as well as
additional development requirements.

A. Off-street parking. Parking shall be as specified in § 2.303.
B. Yards and lots. Yards and lots shall conform to the standards of § 2.308.

C. Site Development Review. Development within the EI Zone shall be subject to the Site
Development Review procedures in subchapter 3.1.

D. Landscaping. A minimum of 10% of the property shall be landscaped, including all
required yards. Landscaped areas shall be landscaped as provided in § 2.306.

E. Lot coverage. The combined maximum building and parking area coverage shall not
exceed 90%.

F. Open storage. Open storage of materials used for the manufacture or assembly of goods,
and equipment is prohibited in required yards, but is otherwise permitted provided that such storage is
enclosed with a sight-obscuring fence, wall, hedge, or berm a minimum of eight feet in height.

(Am. Ord. 172-2018, passed 9-11-2018)

§ 2.120 LIMITED USE OVERLAY ZONE (LUO).

2.120.1 Purpose. The purpose of the Limited Use Overlay Zone is to reduce the list of
permitted uses in a Zone to those that are suitable for a particular location. Zones permit a number of
uses without notification or opportunity for a hearing. These uses are included in the Zone because they
are considered basically equivalent in terms of the type and intensity of activity. However, on a particular
property certain permitted uses may conflict with adjacent land uses. Rather than reject an otherwise
acceptable Zone change request because the proposed Zone would permit an objectionable use, the
Limited Use Overlay can be used to identify the appropriate uses and require a conditional use permit
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for other uses normally permitted in the Zone. It is the intent that the maximum number of acceptable
uses be permitted so that the use of the property is not unnecessarily limited.

2.120.2 Overlay Zone requirements. When the Limited Use Overlay Zone is applied, the uses
permitted in the underlying Zone shall be limited to those permitted uses specifically referenced in the
order or ordinance adopting the Limited Use Overlay Zone. Until the Overlay Zone has been removed
or amended, the only permitted uses in the Zone shall be those specifically referenced in the adopting
ordinance. Uses that would otherwise be permitted may only be allowed if a conditional use permit is
approved.

2.120.3 Procedures and criteria. The Limited Use Overlay Zone is applied at the time the
underlying Zone is being changed. It shall not be necessary to mention in the hearing notice of a rezoning
Application that this overlay Zone may be applied. The order or ordinance adopting the overlay Zone
shall include findings to the following:

A. No Zone has a list of permitted uses where all uses would be appropriate.
B. The proposed Zone is the best suited to accommodate the desired uses.
C. Itis necessary to limit the uses permitted in the proposed Zone.

D. The maximum number of acceptable uses in the Zone have been identified and will be
permitted.

The order or ordinance adopting the overlay Zone shall by section reference, or by name,
identify those permitted uses in the Zone that will remain permitted uses. A permitted use description
may be segmented to require a conditional use for distinct uses that may not be compatible.

2.120.4 Official zoning map. The official zoning map shall be amended to show an LUO suffix
on any parcel where the limited use overlay Zone has been applied.

2.120.5 Site plan requirement. In addition to limiting the uses in the Zone, it may be necessary
to require City approval of the location of buildings, access and parking, screening and other site planning
considerations in order to ensure the compatibility of the permitted uses with the area. This requirement
may be added by specific reference in the adopting order or ordinance. The document shall indicate any
special concerns or locational requirements that must be addressed in the site plan and approved by the
City.
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2.2. GENERAL PROVISIONS

§ 2.201 GENERAL STANDARDS.

2.201.1 Minimum requirements. In interpreting and applying this Development Ordinance,
these provisions shall be considered the minimum requirements adopted for the promotion of the public
health, safety, comfort, convenience, and general welfare.

2.201.2 Building permits.

A. Building permits required. No building shall be constructed or structure erected without
receiving the appropriate building permit. Building permit shall include electrical, mechanical, structural,
foundation and similar types of permits issued by the appropriate building codes agency.

B. Completion of a structure. Residential structures shall be completed within one year of
beginning construction. Public, commercial or industrial structures shall receive a certificate of
occupancy within two years of beginning construction. A structure not completed within the required
time period of beginning construction shall constitute a violation of this Development Ordinance and is
subject to the violation provisions in § 1.102.05.

2.201.3 Lots of record.

A. Legal lot. A parcel is a legal lot of record for purposes of this Development Ordinance
when the lot conforms to all zoning requirements, subdivision requirements, and Comprehensive Plan
provisions in effect on the date when a recorded deed or contract creating the separate lot or parcel was
signed by the parties to the deed or contract.

B. Separate legal lot. A lot or parcel which is a separate legal lot or parcel prior to the adoption
of this Development Ordinance shall remain a separate legal lot regardless of ownership.

C. Development of a lot of record. The use or development of any legal lot of record shall be
subject to the regulations applied to the property when such development or use begins, irrespective of
the lot width, street frontage, depth or area, but subject to all other regulations.

2.201.4 Access to a public street.

A. Access required. All uses shall be located on property having access to a public street.
Access to a public street is defined as a minimum of 20 feet of frontage on one of the following:

1. Public street. A public street with a right-of-way not less than 20 feet wide that has
been graveled or paved and is open for public use to the property.

2. Private street. A private street not less than 20 feet wide graveled or paved and open
for use to the property prior to the date this Development Ordinance is adopted and connecting with a
public street qualifying under 1., above.
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3. Private access easement. A private access easement of not less than 20 feet where the
access easement connects the property to a public street and the easement is improved to the minimum
standards of this Development Ordinance.

B. Lots abutting a partial street. Development of property abutting an existing public street
which does not meet the minimum right-of-way standards in § 2.202 shall provide sufficient yard setback
equal to the minimum yard requirements of the zoning district, plus, the additional land required to meet
the minimum right-of-way width or the required right-of-way shall be dedicated prior to development
permit approval.

2.201.5 Structures to be on a lot.

A. All structures and uses shall be entirely situated on a single lot. Nothing in this provision
permits the placement of buildings on an easement.

B. Zero lot line. Buildings which are attached at a common property line, but which meet all
requirements of the Uniform Building Code as separate buildings, shall be considered separate.

C. Duplexes, condominiums, townhomes, and other structures allowed under the unit
ownership law (ORS 91.400 et seq.) shall be exempt from this requirement.

2.201.6 Division or alteration of lots. In addition to any partitioning or subdivision
requirements in the Development Ordinance, no lot held under separate ownership shall be divided or
altered so that it does not meet the requirements in this Development Ordinance. If a lot does not meet
such requirements at the time this Development Ordinance is adopted, it shall not be divided or altered
in such a manner that the lot is less in conformity with these regulations in any respect.

$ 2.202 GENERAL EXCEPTIONS.

2.202.1 Building height limitations. Projections such as chimneys, spires, domes, elevator shaft
housing, towers, aerials, flagpoles, and other similar features not used for human occupancy are not
subject to the building height limitations of the underlying Zone.

2.202.2 Additions to existing structures. Additions to the primary structure which do not
comply with yard setback requirements of the underlying Zone shall be allowed, provided the setback
distance will not be decreased by the addition, and, the addition conforms to all other provisions of the
zoning district.

2.202.3 Public dedications. Setback restrictions of this Development Ordinance shall not apply
to existing structures whose setback is reduced by a public dedication. Additions to such structures shall
be allowed subject to § 2.204.04.

$ 2.203 PERMITTED USES GENERALLY.
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2.203.1 Permitted uses. The following uses and activities are permitted in all Zones:

A. Utility facilities. Placement and maintenance of underground or above ground wires,
cables, pipes, guys, support structures, pump stations, drains, and detention basins within rights-of-ways
by public agencies and utility companies for telephone, TV cable, or electrical power transmission, or
transmission of natural gas, petroleum products, geothermal water, water, wastewater, sewage and
ramnwater.

B. Railroad tracks. Railroad tracks and related structures and facilities located within rights-
of-ways controlled by railroad companies.

C. Street improvements. Surfaced travel lanes, curbs, gutters, drainage ditches, sidewalks,
transit stops, landscaping and related structures and facilities located within rights-of-ways controlled by
a public agency.

D. Public right-of-way expansion. Expansion of public right-of-way and widening or adding
improvements within the right-of-way, provided the right-of-way is not expanded to more width than
prescribed for the street in the Public facilities segment of the Comprehensive Plan.

2.203.2 Permitted residential accessory structures and uses. The following accessory uses
shall be permitted subject to the following limitations and requirements:

A. Accessory structures and uses. The following accessory structures and uses are permitted
on a lot in any Zone in conjunction with a permitted dwelling or manufactured home and subject to
setback requirements under the Zone:

1. Decks and patios (open, covered or enclosed) are subject to setback provisions under
§ 2.308.

2. Storage building for fire wood, yard maintenance equipment or tools, or, personal
property not used in conjunction with any commercial or industrial business other than a home
occupation.

3. Green house or hobby shop.

4. Swimming pools, hot tubs, and saunas.

5. Pets, including outdoor shelters or runs.

6. Fall-out shelters.
7. Garages and carports.

8. Rooms for one or two boarders residing in the dwelling.

9. Additional kitchens in a dwelling provided all kitchens in the dwelling unit are used
by only one family.
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B. Fences. Fences are a permitted use in all Zones subject to the requirements in § 2.308.

C. Residential office. One manager's office of 200 square feet or less for rental of dwellings is
a permitted accessory use in the Residential Zones, provided the office is located in the building
containing dwelling units.

D. Agricultural uses. Gardens, orchards, crop cultivation and the keeping of livestock and
poultry primarily for personal use is a permitted use accessory to a dwelling in Residential Zones, except
that the sale of produce, livestock and poultry on site are prohibited.

2.203.3 Permitted non-residential accessory structures and uses.

A. Mobile classrooms. Mobile classrooms are a permitted accessory use in conjunction with
elementary and secondary schools.

B. Accessory buildings in conjunction with any commercial or industrial business and (in
compliance with setback and size limitations).

C. Fences are a permitted use in all Zones subject to the requirements in § 2.308.
2.203.4 Permitted temporary uses.

A. Temporary construction facilities. Mobile offices, temporary power equipment and
temporary structures to house personnel and store equipment during construction, provided the structures
are not used as dwellings.

B. Yard sales and auctions. Yard sales in any Residential Zone, and auctions in commercial
and any Industrial Zones, provided there are not more than three sales in a calendar year with each sale
not to exceed three consecutive days. Merchandise and signs shall remain on private property.

(Am. Ord. 172-2018, passed 9-11-2018)

$ 2.204 NON-CONFORMING USES.

2.204.1 Continuation. A non-conforming use may be continued although not in conformity
with the regulations for the Zone in which the use is located.

2.204.2 Discontinuation. If a non-conforming use is discontinued for a period of more than six
consecutive months, the use shall not be resumed unless the resumed use conforms with the requirements
of the ordinance.

2.204.3 Restoration. 1f a non-conforming use is damaged or destroyed by fire, other casualty

or natural disaster, such use may be restored or replaced provided physical restoration or replacement is
lawfully commenced within one year of the damage or destruction.
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2.204.4 Alteration and change of use.

A. The alteration of any non-conforming use when necessary to comply with any lawful
requirement for alteration of the use or structure shall be permitted, subject to all other laws, ordinances
and regulations.

B. Alterations or changes of a non-conforming use or structure may be permitted to reasonably
continue the use. Such alterations or changes are subject to a Type I Minor Variance procedure and shall
comply with the following criteria:

1. The change in the use, structure or physical improvements will have no greater
adverse impact to the neighborhood than the existing use, structure or physical improvements.

2. Any alteration or change shall not increase the non-conformance of the subject use or
structure.
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2.3. GENERAL DEVELOPMENT STANDARDS

§ 2.301 GENERAL PROVISIONS.

2.301.1 Purpose. The purpose of this section is to carry out the Comprehensive Plan with
respect to development standards and policies and promote and maintain healthy environments and
minimize development impacts upon surrounding properties and neighborhoods.

2.301.2 Application of standards.

A. Application. The standards set forth in subchapter 2.3 shall apply to partitions;
subdivisions; commercial and industrial development; public and non-commercial development; single-
family dwellings, duplexes and multi-family structures. These regulations shall apply in all Zones.

B. Modification to standards. The Application of these standards to a particular development
shall be modified as follows:

1. Development standards which are unique to a particular use, or special use, shall be
set forth within the district or in subchapter 2.4.

2. Those development standards which are unique to a particular district shall be set
forth in the section governing that district.

2.301.3 Application of public facility standards. Standards for the provision and utilization of
Public facilities or services available within the City of Donald shall apply to all land developments in
accordance with the following table of reference. No development permit, including building permit,
shall be approved or issued unless the following improvements are provided prior to recording the final
plat. Alternatively, a building permit may be issued without Public facilities in the following cases:

A. Construction of public improvements is guaranteed through a performance bond or other
instrument acceptable to the City Attorney;

B. The improvement is specifically waived by the Public Works Department due to existing
improvements or circumstances within the area; or

C. Future provision is assured in accordance with § 3.102.03 Financial Assurances.

PUBLIC FACILITIES IMPROVEMENT REQUIREMENTS TABLE
Land use Fire Street Water Sewer Storm drain
hydrant improvement hookup hookup
SFD/Duplex No C-2 Yes Yes Yes
MFD Yes Yes Yes Yes Yes
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New Public, Commercial Yes Yes Yes Yes Yes
or Industrial

Public, Commercial or C-1 C-3 Yes Yes Yes
Industrial Expansion

Partition, Subdivision, Yes Yes Yes Yes Yes
MHP

Legend:

No = Not required; Yes = Required; C = Conditional, as noted:
C-1. Fire hydrants for commercial or industrial expansions. One or more fire hydrants are required when the total floor

area of a new or expanded building exceeds 2,500 square feet, or the proposed use is classified as Hazardous (H) in
the Uniform Building Code or Uniform Fire Code.

C-2. Street improvements for single-family dwellings. New single-family dwellings which require a street extension must
provide street improvements to City street standards; otherwise, street improvements are not required. Construction
of frontage sidewalks to City standards shall be required with the construction of one or more new, replacement, or
infill dwelling unit(s) of any construction type. Sidewalks are required on both frontages of corner lots. Sidewalks
shall not be required with the development of an accessory dwelling unit (ADU).

C-3. Street improvements for commercial or industrial expansions. Street access permits must obtain access permits
from the Marion County Public Works Department.

MEFD = Multi-family dwelling (three or more units); MHP = Manufactured home park; SFD = Single-family dwelling

(Am. Ord. 172-2018, passed 9-11-2018)

$ 2.302 STREET STANDARDS.

2.302.1 Purpose. The purpose of the street standards area to provide for safe, efficient, and
convenient vehicular movement in the City; to provide adequate access to all proposed developments;
and to provide adequate area in all public rights-of-way for sidewalks, sanitary sewers, storm sewers,
water lines, power lines and other utilities commonly and appropriately placed in such rights-of way; and
to provide improvement standards for dedicated but unimproved or partially improved rights-of-way.

2.302.2 Scope. The provisions of this section shall be applicable for the following:

A. Land divisions. The creation, dedication or construction of all new public or private streets
in all subdivisions, partitions or other developments in the City.

B. Street expansion. The extension or widening of existing public or private street rights-of-
way, easements, or street improvements including those which may be proposed by an individual or the

City, or which may be required by the City in association with other development approvals.

C. Utility improvements. The construction or modification of any utilities or sidewalks in
public rights-of-way or private street easements.

D. Exceptions. Provisions of this section do not apply in existing developed areas of the City.
Improvements in these areas shall be based on standards adopted by the Department of Public Works.
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2.302.3 General provisions. All public street and utility improvements shall comply with the
Donald Public Works Design and Construction Standards. The following provisions shall apply to the
dedication, construction, improvement or other development of all public streets in the City of Donald:

A. General requirement. The location, width, and grade of streets shall be considered in their
relation to existing and planned streets, to topographical conditions, to public convenience and safety,
and to the proposed use of the land to be served by the streets.

B. Continuation of street. Development proposals shall provide for the continuation of, and
connection to, existing principal streets where necessary to promote appropriate traffic circulation in the
vicinity of the development.

C. Alignment. All streets other than minor streets or cul-de-sacs, as far as practical, shall be in
alignment with existing streets by continuation of the existing centerlines. The staggering of street
alignments resulting in “T” intersections shall, wherever practical, meet with the approval of the City
Engineer and minimally acceptable traffic safety standards or Transportation System Plan of the City,
where applicable.

D. Future extension of streets. When it appears possible to continue a street, bicycle path
and/or pedestrian accessway into a future subdivision, adjacent acreage or area attractors such as schools
and shopping centers, streets, bicycle paths and/or pedestrian accessways shall be platted to a boundary
of the subdivision. The street may be platted without a turnaround unless the Public Works Department
or local Fire District finds a turnaround is necessary for reasons of traffic safety.

E. [Intersection angles. Streets shall be laid out to intersect at angles as near to right angles as
practical, except where topography requires lesser angles. Intersections of less than 60 degrees shall
require special intersection designs and approval of Public Works Department.

F. Existing streets. Whenever existing public streets adjacent to or within a tract are of
inadequate width, additional right-of-way shall be provided at the time of subdivision, partitioning, or
development.

G. Cul-de-sacs. The City discourages the use of cul-de-sacs. When cul-de-sacs are necessary,
the maximum length shall be 800 feet. Cul-de-sacs over 400 feet in length shall provide accessways to
provide connectivity to adjacent streets and uses, unless physical constraints preclude a
pedestrian/bicycle accessway.

H. Street names. Street names and numbers shall conform to the established standards and
procedures in the City.

I.  Alleys. Alleys are encouraged in Residential Zones and shall be provided in all commercial

and Industrial Zones unless other permanent provisions for access to off-street parking and loading
facilities are provided.
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J.  Clear vision areas. Clear vision areas shall be maintained on corner lots at the intersection
of public streets and at the intersections of a public street with a private street, alley or private access
easement, in compliance with § 2.308.08.

K. Lots abutting a partial street. Development of property abutting an existing public street
which does not meet the minimum right-of-way standards in § 2.302 shall provide sufficient yard setback
equal to the minimum yard requirements of the applicable Zone, plus, the additional land required to
meet the minimum right-of-way width, also known as a “special setback” or the required right-of-way
required shall be dedicated at the time of development.

2.302.4 General right-of-way and improvement widths. Street widths and design shall be as
designated in the Public Works Design and Construction Standards, except where modifications are
permitted under § 2.302.05.

2.302.5 Modification of right-of-way and improvement width. The City may allow
modification to the public street standards defined in the Public Works Design and Construction
Standards, when the following criteria are satisfied:

A. Modification permitted. The modification is necessary to provide design flexibility where:

1. Unusual topographic conditions require a reduced width or grade separation of
improved surfaces; or

2. Parcel shape or configuration precludes accessing a proposed development with a
street which meets the full standards; or

3. A modification is necessary to preserve trees or other natural features determined by
the Planning Commission to be significant to the aesthetic character of the area.

B. Vehicular access maintained. Modification of the standards shall only be approved if the
City Engineer finds that the specific design proposed provides adequate vehicular access based on
anticipated traffic volumes.

2.302.6 Construction specifications. Construction specifications for all public streets shall
comply with the standards of the most recently adopted City of Donald Public Works Design and
Construction Standards.

2.302.7 Private streets. Streets and other rights-of-way that are not dedicated for public use
shall comply with the following:

A. Width. Private streets shall have a minimum easement width of 25 feet and a minimum
paved width of 20 feet.

B. Provision for the maintenance of the street shall be provided in the form of a maintenance

agreement, home owners association, or other instrument acceptable to the City. Unless otherwise
required by the City Engineer, the private street shall include easements for public and private utilities.
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The applicable document shall be recorded against the deed record of each parcel, and if
appropriate, placed on the final partitioning plat.

C. Turn-around. Private streets serving more than one ownership shall provide a turn around
if in excess of 250 feet and having only one outlet. Turn arounds shall comply with the Marion County
Fire Code Applications Guide and be subject to Fire District review and approval.

D. Public dedication. Any private street that is designed, or has the potential capacity, as a
collector or an arterial street shall be dedicated as a public right-of-way.

2.302.8 Private access easements. A private access easement created as the result of an
approved partitioning shall conform to the following.

A. Width. Private access easements shall only be allowed where the applicable criteria of
§ 2.302.04 are satisfied. The easement shall comply with the following standards:

1. Minimum width: 25 feet.
2. Minimum paved width: 20 feet.

3. Maximum length: 300 feet.
4. No more than five dwelling units shall have their sole access to the easement, unless
additional accessory dwelling units are approved per Section 2.309.02.C.5.

B. Maintenance. Provision for the maintenance of the street shall be provided in the form of a
maintenance agreement, home owners association, or other instrument acceptable to the City. The
applicable document shall be recorded against the deed record of each parcel, and if appropriate, placed
on the final partitioning plat.

C. Turn-around. A turn-around shall be required for any access easement which is the sole
access and which is either in excess of 150 feet or which serves more than two dwellings. The turn-
around shall comply with the Marion County Fire Code Applications Guide and be subject to Fire District

review and approval.

D. Fire lanes. All private access easements serving as the sole access for more than two
residences shall be designated as fire lanes and signed for “no parking.”

E. The access easement shall not be included in the calculation of lot area for purposes of
determining compliance with any minimum lot size provision of this Development Ordinance.

2.302.9 Fee in lieu of street improvements.
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A. Street frontage improvements are required at the time of development unless applicant
requests, and the City approves in its sole discretion, the applicant’s payment of a fee in lieu of
constructing (FILOC).

B. Criteria. The city may accept a fee in lieu of construction of required street improvements
if one or more of the following conditions exist:

1. Required improvements are not feasible due to the inability to achieve proper design
standards.
2. Required improvements would create a safety hazard.

3. Required improvements are part of a larger approved capital improvement project in
the City’s Capital Improvement Program (CIP).

4. Required improvements would not result in a roadway wholly compliant with current
street standards.

C. Findings. The City of Donald shall determine and make written findings as to whether an
applicant is eligible to deposit a fee in lieu of construction, which decision is final.

D. Fees. If determined by the City of Donald that required street improvements are eligible
for FILOC, the applicant shall pay a fee to the City as established on the City of Donald Fee Schedule.
The amount of the fee shall be determined by resolution of the City Council. All fees shall be paid to the
City prior to the issuance of any development or building permits, or prior to final plat recording for
partitions and subdivisions.

1. If previous development(s) on the subject property have resulted in the full
construction of street improvements or payment of FILOC fees and the proposed development has
additional impacts, the city may only assess additional FILOC fees when there has been a change to the
city’s design standards.

2. If previous development(s) on the subject property have resulted in the partial
construction of a facility improvements or payment of FILOC fees and the proposed development has
additional impacts, the City may assess additional FILOC fees for the balance of the improvements to
bring the facilities into compliance with the City’s current design standards.

E. Administration. Fees collected by the City may be used to construct street improvements
or to leverage additional grant money for larger street improvement projects. An accounting of fees
collected and expended will be made available by the City to the public on an annual basis at the end of
the fiscal year. Fees shall be used for construction of street improvement projects that benefit the
development site, or are within 1,000 feet of the development site, as determined by City staff.

F. Refunds. Fees collected by the City may be paid or refunded to the original payee or a third

party upon written request to the City of Donald, provided that FILOC funds are available. Fees refunded
in this manner may only be used for the construction of the specified improvements for which they were
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received, including, but not limited to, surveying, engineering, design, and construction. In no event shall
the refund exceed the original amount paid. Requests for FILOC refunds shall be approved by the City
of Donald and will be issued in accordance with an “Improvement Agreement” approved by the City of
Donald and executed by the original FILOC payee and/or third party requesting the refund.

(Am. Ord. 173-2018, passed 8-14-2018; Am. Ord. 172-2018, passed 9-11-2018)

$ 2.303 OFF-STREET PARKING AND LOADING.

2.303.1 Purpose. The purpose of this section is to provide adequate areas for the parking,
maneuvering, loading and unloading of vehicles for all land uses in the City.

2.303.2 Scope. The provisions of this section shall apply to the following types of
development:

A. New building. Any new building or structure erected after the effective date of this
Development Ordinance.

B. Site Development Review under § 3.106.

C. Change in use. A change in the use or occupancy of a building or structure which would
intensify the use of the property by increasing vehicular traffic to the site or additional parking spaces or
off-street loading areas under the provisions of this section by more than 20%. Applicant shall be required
to submit to the Manager, or designee, information demonstrating the development, change, or remodel
shall not intensify the use of the property by more than 20% and is subject to Manager, or designee,
review and approval, this section, and the Institute of Transportation Engineers (ITE) Trip Generation
Manual (latest edition).

2.303.3 General provisions off-street parking and loading.

A. Owner responsibility. The provision and maintenance of off-street parking and loading
space is a continuing obligation of the property owner. No building permit shall be issued until plans are
presented that show property that is and will remain available for exclusive use as off-street parking and
loading space. The subsequent use of property for which the building permit is issued shall be conditional
upon the unqualified continuance and availability of the amount of parking and loading space required
by this Development Ordinance.

B. Additional parking required prior to occupancy. Should the owner or occupant of any lot
or building change the use to which the lot or building is put, thereby increasing off-street parking and
loading requirements, the additional parking and loading areas shall be installed prior to occupancy of
the building.

C. Interpretation. Requirements for types of buildings and uses not specifically listed herein
shall be determined by the Manager, or designee, based upon the requirements of comparable listed uses.
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D. Combined uses. In the event several uses occupy a single structure or parcel of land, the
total requirements for off-street parking shall be the sum of the requirements of the several uses computed
separately, unless a reduction is approved by the Manager, or designee, for shared parking.

E. Use of parking spaces. Required parking spaces shall be available for the parking of
operable passenger automobiles of residents, customers, patrons or employees only, and shall not be used
for storage of vehicles or materials or for the parking of trucks used in conducting the use.

2.303.4 Location and use provisions. Off-street parking and loading areas shall be provided
on the same lot with the main building or structure or use.

A. Accessory parking use, non-residential. Parking of vehicles in a structure, or outdoors, is a
permitted accessory or secondary use in non-residential Zones provided all of the vehicles are owned by
the owner or lessee of the lot.

B. Accessory parking use, residential. Parking of vehicles in a structure or outdoors is a
permitted accessory use in conjunction with a dwelling in any Zone provided:

1. All of the vehicles are owned by the owner or lessee of the lot.

2. Vehicles parked on a lot in a Residential Zone shall be for the personal use of the
occupants of the dwelling.

3. One vehicle used in conjunction with a home occupation or other employment may
be parked on the lot.

2.303.5 Joint use. Parking area may be used for a loading area during those times when the
parking area is not needed or used. Parking areas may be shared subject to Manager, or designee,
approval for public, commercial and industrial uses where hours of operation or use are staggered such
that peak demand periods do not occur simultaneously. Such joint use shall not be approved unless
satisfactory legal evidence is presented which demonstrates the access and parking rights of parties.

2.303.6 Off-street vehicle parking requirements.

A. Number of spaces. Off-street parking shall be provided in the amount not less than listed
on the following chart.

B. Maximum number of spaces. The number of minimum required parking spaces shall not
be increased by more than 50%.

Land use activity Spaces How measured*
All dwelling types 2 Per dwelling unit
Hotel, motel 1 Per guest room
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Land use activity Spaces How measured*

Club, lodge Combination of heaviest uses being conducted:
hotel, restaurant, etc.

Hospital, nursing home, convalescent 1 Per 2 beds

home

Place of worship, auditorium, stadium, 1 Per 4 seats or every 8 feet of bench length

theater

Elementary, junior high school 2 Per classroom

High school 1+1 Per classroom + per 10 students

Bowling alley, skating rink, community 1 Per 200 square feet

center

Retail store 1 Per 300 square feet

Service repair center; retail store handling 1 Per 900 square feet

bulky merchandise (e.g. furniture)

Bank, offices, medical clinic 1 Per 300 square feet

Eating and drinking establishment 1 Per 250 square feet

Wholesale establishment 1+1 Per 1,000 square feet + Per 700 square feet of
retail

Government offices 1 Per 600 square feet

Industrial, manufacturing, processing (0 - 1 Per 700 square feet

24,999 sf)

Industrial, manufacturing, processing 1 Per 800 square feet

(25,000 - 49,999 sf)

Industrial, manufacturing, processing 1 Per 1,000 square feet

(50,000 - 79,999 sf)

Industrial, manufacturing, processing 1 Per 2,000 square feet

(80,000 - 199,999 sf)

Industrial, manufacturing, processing 1 Per 3,000 square feet

(200,000 sf and over)

Warehousing and storage terminals 1 Per 2,000 square feet

(0 to 49,999 square feet)

Warehousing and storage terminals 1 Per 5,000 square feet

(50,000 square feet and over)

* Square footage = Gross floor area.

2.303.7 Standards for disabled person parking spaces. The number of spaces shall comply
with the Oregon Structural Specialty Code. Striping and signing of the handicap space(s) shall conform
with the Oregon Transportation Commission's standards.
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2.303.8 Drive-through/drive-in.

A. Inthe Commercial (C) Zone, drive-in and drive through facilities shall meet the following
standards:

1. Stacking areas are required.
2. Stacking areas may not be located between the building and the street.

3. Stacking areas must be a minimum of 100 feet long for a single lane and 50 feet long
for multiple stacking lanes.

4. The stacking area may not interfere with parking and vehicle circulation or be
located within designated parking areas.

5. Stacking lanes must be clearly identified with striping, signage, and clearly marked
to avoid conflicts between vehicles and pedestrians.

B. In the Industrial (I) Zone, drive-in and drive through facilities shall meet the following
standards:

1. Stacking areas are required.

2. The stacking area may not interfere with parking and vehicle circulation or be
located within designated parking areas.

3. Eating and drinking establishments or services are prohibited.
2.303.10 Commercial and industrial off-street loading requirements. All commercial or
industrial buildings shall require a minimum loading space of 12 feet wide, 30 feet long, and 14 feet high
in the following amount: for buildings containing over 5,000 square feet of gross floor area, one space;

for each additional 40,000 square feet of gross floor area, or any portion thereof, one space.

2.303.11 Parking and loading area development requirements. All parking and loading areas
shall be developed and maintained as follows:

A. Surfacing. All driveways, parking and loading areas shall have a durable, hard, dustless
surface or other permeable paving such as cobblestone, masonry or grasscrete. These areas shall be
improved prior to occupancy of the primary building.

B. Parking spaces. Parking spaces shall be a minimum nine feet wide and 18 feet in length.

C. Driveways. The following driveway dimensions shall apply:
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1. Without adjacent parking:
a. Single-family residence: 12 feet.
b. One-way: 12 feet.
c. Two-way: 22 feet.

2. With adjacent parking:

Parking Angle Driveway Width
0 to 40 12 feet
41 to 45 13 feet
46 to 55 15 feet
56 to 70 18 feet
71 to 90 24 feet

D. Lighting. All lighting shall be directed entirely onto the loading or parking area and away
from any residential use. The lighting shall not cast a glare or reflection onto the public rights-of-way.

E. Traffic flow. Off-street parking access shall be designed to allow flow of traffic, provide
maximum safety of traffic access and egress, and the maximum safety of pedestrians and vehicular
traffic.

F. Entrance/exits. Service drives and driveway exits shall have a minimum vision clearance
area and separation of 15 feet from the intersection of the street and driveway.

1. General. Parking facilities containing more than four spaces shall be accessed by a
driveway and prohibited from backing movement or otherwise maneuvering within a street right-of-way,
unless otherwise permitted in this Development Ordinance.

2. Residential. No more than two parking spaces may back onto a public street other than
an alley.

G. Parking lot landscaping - commercial and multi-family. The following standards shall be
met for new and redeveloped parking lots in commercial and multi-family developments. Industrial and
Employment Industrial Developments are subject to § 2.303.11.H instead of these standards.

If a portion of an existing parking lot is redeveloped, these standards apply to only the

redeveloped portion and not the entire site. If a development contains multiple parking lots, then the
standards shall be evaluated separately for each parking lot.
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1. A minimum of 10% of the total surface area of all parking areas, as measured around
the perimeter of all parking spaces and maneuvering areas, shall be landscaped.

a. Such landscaping shall consist of canopy trees distributed throughout the
parking area. A combination of deciduous and evergreen trees, shrubs, and ground cover plants is
required.

b. At a minimum, one tree per 12 parking spaces on average shall be planted
throughout the parking area.

c. Required parking lot landscaping may count toward the overall site landscaping
requirements for the underlying Zone.

2. All parking areas with more than 20 spaces shall provide landscape islands with trees
that break up the parking area into rows of not more than eight contiguous parking spaces.

a. Landscape islands shall have areas of at least 48 square feet and no dimension of
less than six feet, with a minimum soil depth of 18 inches, to ensure adequate soil, water, and space for
healthy plant growth.

b. Landscape island dimensions shall be measured from the inside of curbs.

c. Landscape islands can be counted toward meeting the landscape percentage
standard in division G.1.

3. All required parking lot landscape areas not otherwise planted with trees must contain
a combination of shrubs and groundcover plants so that, within two years of planting, not less than 75%
of that area is covered with living plants.

4. Plant materials shall be healthy, disease-free, damage-free, and characteristic of the
species. The use of hardy and drought-resistant tree and plant species native to the Pacific Northwest is
encouraged.

5. Wheel stops, curbs, bollards, or other physical barriers are required along the edges of
all vehicle maneuvering areas to protect landscaping from being damaged by vehicles. Trees shall be
planted not less than two feet from any such barrier.

6. Trees planted in tree wells within sidewalks or other paved areas shall be installed with
root barriers, consistent with applicable nursery standards.

7. The edges of parking lots shall be screened to minimize vehicle headlights shining into
adjacent rights-of-way and residential yards. Parking lots abutting a sidewalk, walkway, or residential
property line shall be screened using a low-growing hedge, low garden wall or fence to a height between
three feet and four feet.

DEVELOPMENT STANDARDS SUBCHAPTER 2.3 -63



CITY OF DONALD

DEVELOPMENT CODE

8. Vegetated stormwater facilities to capture parking lot runoff are encouraged and may
be used to meet the landscape percentage and landscape island requirements.

H. Parking lot landscaping - industrial. The following standards shall be met for new and
redeveloped parking lots in the industrial and Employment Industrial Zones.

If a portion of an existing parking lot is redeveloped, these standards apply to only the
redeveloped portion and not the entire site. If a development contains multiple parking lots, then the
standards shall be evaluated separately for each parking lot.

1. A minimum of 5% of the total surface area of all parking areas, as measured around
the perimeter of all parking spaces and maneuvering areas, shall be landscaped.

a. Such landscaping shall consist of canopy trees distributed throughout the
landscaped area. A combination of deciduous and evergreen trees, shrubs, and ground cover plants is

required.

b. At aminimum, one tree per 12 parking spaces on average shall be planted

throughout the landscaped area.

c. Required parking lot landscaping may count toward the overall site landscaping

requirements for the underlying Zone.

2. The standards in § 2.303.11.G.3. through 9. apply.

2.303.12  Bicycle parking requirements.

A. Applicability. Bicycle parking requirements apply to all new commercial, civic, industrial

and multi-family development.

B. Standards. Bicycle parking spaces shall be provided according to the minimum ratios in

Table 2.303.A.

Table 2.303.A: Minimum Required Bicycle Parking Spaces

Use

Minimum Number of Spaces

Multi-family Residential (not required for parcels with
fewer than 4 dwelling units)

2 bike spaces per 4 dwelling units

Commercial 2 bike spaces per primary use or 1 per 5 vehicle parking
spaces, whichever is greater
Industrial 2 bike spaces per primary use or 1 per 20 vehicle parking

spaces, whichever is greater

Community Service

2 bike spaces
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Public Parks (active recreation areas only) Park size less than 1 acre: 6 spaces

Park size 1 to 5 acres: 12 spaces

Park size over 5 acres: 20 spaces

Schools (all types) 2 bike spaces per classroom

Institutional Uses and Places of Worship 2 bike spaces per primary use or 1 per 10 vehicle parking
spaces, whichever is greater

Other Uses 2 bike spaces per primary use or 1 per 10 vehicle parking
spaces, whichever is greater

C. Design. Bicycle parking shall consist of staple-design steel racks or other City-approved
racks, lockers, or storage lids providing a safe and secure means of storing a bicycle.

D. Required bicycle parking shall be located within 50 feet of the primary entrance of the
building it is intended to serve, or in a shared bicycle parking facility as approved by the City.

E. Exemptions. This section does not apply to single-family and duplex housing, home
occupations, and agricultural uses. The City may exempt other uses upon finding that, due to the nature
of the use or its location, it is unlikely to have any patrons or employees arriving by bicycle.

F. Fee-in-lieu. Where the City determines that bicycle parking is not feasible or appropriate,
the developer shall pay a fee-in-lieu of bicycle parking to be used by the City for City-wide bicycle
improvements.

(Am. Ord. 172-2018, passed 9-11-2018)

$ 2.304 STORM DRAINAGE.

2.304.1 Purpose. To provide for the drainage of surface water from all residential, commercial
and industrial development; to minimize erosion; to reduce degradation of water quality due to sediments
and pollutants in storm water runoff.

2.304.2 Scope. The provisions of this section shall apply to all new residential land partitions
and subdivisions, multi-family developments (three or more units), commercial developments, and
industrial development; and to the reconstruction or expansion of such developments.

2.304.3 Plan for storm drainage and erosion control. No construction of any facilities in a
development included in § 2.301.02 shall be permitted until a storm drainage and erosion control plan
for the project is prepared by a professional engineer, and, approved by the City. This plan shall contain
at a minimum:

A. Run-off. Minimize the amount of runoff, siltation, and pollution created from the
development both during and after construction.
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B. Facilities. Plans for the construction of storm sewers, open drainage channels and other
facilities which depict line sizes, profiles, construction specifications and other such information as is
necessary for the City to review the adequacy of the storm drainage plans.

C. Engineering calculations. Calculations used by the engineer in sizing storm drainage
facilities.

2.304.4 General standards.
A. Requirements. All development shall be planned, designed, constructed and maintained to:

1. Protect and preserve existing natural drainage channels to the maximum practicable
extent;

2. Provide a system by which water within the development will be controlled without
causing damage or harm to the natural environment, or to property or persons within the drainage
basin;

3. Assure that waters drained from the development are substantially free of pollutants,
through such construction and drainage techniques as sedimentation ponds, reseeding, phasing of
grading;

4. Assure that waters are drained from the development in such a manner that will not
cause erosion to any greater extent than would occur in the absence of development;

5. Provide dry wells, bio-swales, or similar methods, as necessary to supplement storm
drainage systems;

6. Avoid placement of surface detention or retention facilities in road rights-of-way.

B. FEasements. Adequate easements for storm drainage purposes shall be provided to the
City. This shall not imply maintenance by the City.

C. Channel obstructions. Channel obstructions are not allowed except as approved for the
creation of detention or retention facilities approved under the provisions of this Development
Ordinance.

D. Inspection required. Prior to acceptance of a storm sewer system by the City, the storm
sewers shall be flushed and inspected by the City. All costs shall be borne by the developer.

§ 2.305 UTILITY LINES AND FACILITIES.

2.305.1 Purpose. To provide adequate services and facilities appropriate to the scale and type
of development.
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2.305.2 Standards.

A. Impact. The location, design, installation and maintenance of all utility lines and facilities
shall be carried out with minimum feasible disturbances of soil and site.

B. Water. Development requiring water service shall install water facilities and grant
necessary easements pursuant to the requirements of the City.

C. Private utilities. All development which has a need for electricity, gas and communications
services shall install them pursuant to the requirements of the district or company serving the
development. Except where otherwise prohibited by the utility district or company, all such facilities
shall be underground.

D. Sanitary sewers. All development which has a need for public/private sanitary sewers shall
install the facilities pursuant to the requirements of the City. Installation of such facilities shall be
coordinated with the extension of necessary water services and storm drainage facilities.

E. Street lights. When required, installation of street lights shall be pursuant to the
requirements of the City and the company serving the development.

F. FEasements. Easements shall be provided along property lines as deemed necessary by the
City, special districts, and utility companies. Easements for special purpose uses shall be of a width
deemed appropriate by the responsible agency. Such easements shall be designated on the final plat of
all subdivisions and partitions.

G. All public utility improvements shall comply with the Donald Public Works Design and

Construction Standards.
(Am. Ord. 172-2018, passed 9-11-2018)

$ 2.306 SITE AND LANDSCAPING DESIGN.
2.306.1 Purpose.

A. Landscaping guidelines. To guide the planting and maintenance of landscaping materials.

B. Appearance. To enhance the appearance of the City, provide areas for outdoor recreation
and to:

1. Provide shade and windbreaks where appropriate to conserve energy in building and
site design.

2. Buffer and screen conflicting land uses;

3. Provide for the landscaping of parking areas to facilitate vehicular movement and

break up large areas of impervious surface; and
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4. Promote public safety through appropriate design principles.

C. Erosion control. To prevent or reduce erosion potential on steep terrain by providing
appropriate landscape materials.

D. Water conservation. The City encourages xeriscape, or water conservation principles, in
meeting the requirements of this section. Xeriscape principles include the use of mulches, native and
adapted lower water-demand plants, limited turf areas, and efficient watering methods resulting in
significantly lower water-use and decreased maintenance.

2.306.2 Scope. All construction, expansion, or redevelopment of structures or parking lots for
commercial, residential, or industrial uses shall be subject to the landscaping requirements of this section.
No building or occupancy permit shall be issued without compliance with this section.

2.306.3 General provisions.

A. Landscaped area. A “landscaped area” must be planted in lawn, ground cover plants,
shrubs, annuals, perennials or trees, or desirable native vegetation, or be used for other landscape
elements, provided a minimum of 30% of the landscaped area is in vegetative cover. The remaining 70%
may be covered with unvegetated areas of bark chips, rock, stone, or water features. Maintained
vegetated swales (bioswales) and/or vegetated filter strips may be counted toward minimum vegetated
area, when constructed to Public Works Standards. Stormwater detention ponds (dry ponds) may be
counted toward unvegetated areas.

B. Location. Landscaped areas may include landscaping around buildings; in open spaces and
outdoor recreation areas; in islands and perimeter planting areas in parking and loading areas; and in
areas devoted to buffering and screening as required in this section and elsewhere in this Development
Ordinance.

C. Setback areas. All required yards adjacent to a street shall be landscaped, save that portion
used for access and off-street parking.

D. Planting height. No sight obscuring plantings exceeding 30 inches in height shall be located
within any required clear vision area as established in § 2.308.08 of this Development Ordinance.

E. Plant materials. Plant materials shall not cause a hazard. Landscape plant materials over
walks, pedestrian paths and seating areas shall be pruned to a minimum height of eight feet and to a

minimum height of 15 feet over streets and vehicular traffic areas.

F. Utility interference. Landscape plant materials shall be selected which do not generally
interfere with utilities above or below ground.

G. Re-planting. Trees or shrubbery which die-off within one year of planting shall be replaced
with a new similar plant.
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H. Maintenance. Landscaping shall be continually maintained. Appropriate methods of care
and maintenance of landscaped plant material shall be provided by the owner of the property.

1. Installation. All landscaping shall be installed prior to issuance of an occupancy permit, or
shall require bonding of the landscaping.

J.  Efficient Irrigation. When irrigation is provided, automatic or drip irrigation systems
designed to supply adequate water to each planted area shall be used. If an automatic system is used, all
watering must be done between sundown and sunrise to minimize evaporation.

2.306.4 Xeriscape requirements. All industrial and commercial development that is subject to
the requirements of this chapter must incorporate the following xeriscape methods in any landscape plan
submitted for City review. For residential development, xeriscape methods are encouraged but not
required.

A. Limited turf areas. Within the required vegetated area per § 2.306.03.A, the total amount
of lawn (i.e., turf) may not exceed 25% of the total vegetated area. In addition, lawns should be separated
from trees, flower beds and other groundcover that do not have similar water needs as lawn/turf. Lawns
may not be planted in strips less than five feet wide due to the difficulty in controlling irrigation over-
spray and resulting water waste in such areas.

B. Use of drought tolerant plants. Only drought tolerant native and non-invasive exotic
species may be used in xeriscape plantings. A list of plants recommended for their drought tolerance and
fire resistance is available from the City. Other drought tolerant plants recommended by a licensed
landscape architect may also be allowed.

C. Alternative groundcover. Whenever possible, mulched planting beds and native plant
communities should be used to meet landscape requirements. Beds may be mulched with any suitable
organic or inorganic groundcover, provided that no more than 25% of the total vegetated area (as required
per § 2.306.03.A.) is mulched with inorganic material. Preservation and re-establishment of native plant
communities as part of landscape designs is encouraged.

2.306.5 Screening and buffering.

A. Screening. Screening shall be used to eliminate or reduce the visual impacts of the
following uses:

1. Commercial and industrial uses when abutting residential uses.
2. Industrial uses when abutting commercial uses.

3. Service areas and facilities, including garbage and waste disposal containers,
recycling bins, and loading areas.
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4. Outdoor storage areas.

5. Parking areas for 20 or more vehicles for multi-family developments, or 30 or more
vehicles for commercial or industrial uses.

6. Atand above grade electrical and mechanical equipment, such as transformers, heat
pumps, and air conditioners.

B. Screening methods. Screening may be accomplished by the use of sight obscuring plant
materials (generally evergreens), earth berms, walls, fences, building parapets, building placement or
other design techniques.

C. Buffering. Buffering shall be used to mitigate adverse visual impacts, dust, noise or
pollution, and to provide for compatibility between dissimilar adjoining uses. Where buffering is
determined to be necessary, one of the following buffering alternatives shall be employed:

1. Planting area. Width not less than 15 feet, planted with either one row of trees
staggered and spaced not more than fifteen 15 feet apart; or, at least one row of shrubs forming a

continuous hedge at least five feet in height within one year of planting.

2. Berm plus planting area. Width not less than ten feet, with the combined total height
of the berm and hedge not less than five feet.

3.  Wall plus planting area. Width must not be less than five feet with a masonry wall or
fence not less than five feet in height and lawn, shrubs or ground cover covering the remaining area.

4. Other approved methods which produce an adequate buffer considering the nature of
the impacts to be mitigated.

2.306.6 Site plan requirements. Where required as part of a land use action, the submitted
landscaping plan shall include the following:

A. Existing natural and vegetative features of the property.

B. The location of existing and proposed structures.

C. The extent and location of all major landscaping features including, but not limited to,
planters, planting strips, vegetative barriers, yard areas, pathways, benches, irrigation methods, and

similar items.

2.306.7 Fee-in-lieu. An applicant may request to use fee-in-lieu to off-set up to 50% of the
required landscape area, pursuant to the following.

A. Purpose. The City's water supply is constrained and maintaining landscaping at multiple
locations by individual property owners can lead to excessive water demand. Consolidating landscaping
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into larger, City-maintained areas can achieve the aesthetic and stormwater benefits of landscaping, while
better controlling water use. Consolidating landscaping off-site also provides more land area for
economic development on-site.

B. Applicability. The fee-in-lieu option may be used in the Public (P), Employment Industrial
(ED), Industrial (I) and Commercial (C) Zones. Within these Zones, the fee-in-lieu option may not be
used in place of screening and buffering as required in § 2.306.05. The fee-in-lieu option is not available
in the R-7 and RM Zones.

C. Calculating fee for landscaping fund. The landscaping fund fee is based on the difference
in square footage between the minimum required landscaping and the amount of landscaping approved
through Site Development Review, multiplied by the landscaping fund fee indicated on the City's fee
schedule.

D. Fund payment, use and administration. The landscaping fund fee shall be paid by the
applicant prior to issuance of building permit and will be collected and administered by the City Manager.

Funds collected will be used to install and maintain landscaping on public lands within the City.
(Am. Ord. 172-2018, passed 9-11-2018)

$ 2.307 DEVELOPMENT STANDARDS FOR LAND DIVISIONS.

2.307.1 Purpose. To provide for the orderly, safe, efficient and livable development of land
within the City of Donald.

2.307.2 Scope; Application. The provisions of this section shall apply to all subdivisions and
partitions within the City of Donald.

2.307.3 Standards for lots or parcels.

A. Minimum lot area. Minimum lot area shall conform to the requirements of the zoning
district in which the parcel is located.

B. Access. All lots and parcels created after the effective date of this Development Ordinance
shall provide a minimum frontage, on an existing or proposed public street, equal to the minimum lot
width required by the underlying Zone. The following exceptions shall apply:

1. Residential lots or parcels may be accessed via a private street or partition access
easement developed in accordance with the provisions of § 2.302 when the City finds that public street

is not necessary to provide for the future development of adjoining property.

2. Commercial or Industrial uses located in a campus or park like development may be
accessed via private streets when developed in accordance with § 2.302.08.

3. Cul-de-sac lots shall have a minimum frontage of 25 feet.
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4. Flag lots, as permitted in division 2.307.03.C.

C. Flag lots. Flag lots shall only be permitted if it is the only reasonable method by which the
rear portion of a lot being unusually deep or having an unusual configuration may be accessed. If a flag-
lot is permitted, the following standards shall be met:

1. The access strip shall not be less than 20 feet wide. The access strip shall be improved
with a minimum 12 foot wide paved driveway.

2. The access strip shall not be included in the calculation of lot area for purposes of
determining compliance with any minimum lot size provision of this Development Ordinance.

3. Flag lots located side by side shall share a common driveway. This requirement shall
be placed in the deed record of each parcel and noted on the final plat.

D. Through lots. Through lots are discouraged unless essential to provide separation of
residential development from major traffic arteries, adjacent non-residential activities, or to overcome
specific site disadvantages.

E. Lot lines. The side lines of lots, as far as practicable, shall run at right angles to the right-
of-way line of the street upon which the lots face. The rear lot line shall be no less than half the dimension
of the front lot line.

F. Utility easements. Utility easements shall be provided on lot areas where necessary to
accommodate public utilities.

2.307.4 Additional design standards for subdivisions.

A. Standards for blocks. Blocks should not exceed 600 feet in length between street lines,
except blocks adjacent to arterial streets, or unless the previous adjacent development pattern or
topographical conditions justify a variation. The recommended minimum distance between intersections
on arterial streets is 1,800 feet.

B. Traffic circulation. The proposed subdivision shall be laid out to provide safe, convenient,
and direct vehicle, bicycle and pedestrian access to nearby residential areas, neighborhood activity
centers such as schools and parks, commercial areas, and industrial areas; and to provide safe convenient
and direct traffic circulation. At a minimum, “nearby” is interpreted to mean uses within a quarter mile
which can be reasonably expected to be used by pedestrians, and uses within one mile of the subdivision
boundary which can reasonably expected to be used by bicyclist.

C. Connectivity. To achieve the objective in B., above, the City may require the following:

1. Stub streets. Where the potential exists for additional residential development on
adjacent property.
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2. Pedestrian/bicycle accessways. Public accessways to provide a direct connection to
cul-de-sac streets and to pass through oddly shaped or unusually long blocks.

D. Design standards for pedestrian/bicycle accessways. Such accessways shall meet the
following design standards:

1. Minimum dedicated width: 15 feet.
2.  Minimum improved width: ten feet.

3. The access way shall be maintained by a homeowners association or other
mechanism acceptable to the City.

4. The accessway shall be designed and signed to prohibit motor vehicle traffic.

2.307.5 Improvement requirements - partitions. During the review of partition proposals, the
City shall require, as a condition of approval, the following improvements:

A. Private access. Private driveways serving flag lots, or private streets, shall be surfaced per
the requirements of this code.

B. Street frontage improvements. The following improvements shall be required:

1. Public streets upon which the property fronts to public standards, including: surfacing
from center line to curb, installation of curbing, storm sewers, sanitary sewers, water lines and other
necessary public utilities.

2. Sidewalks, meeting City standards, along public street frontage.

3. The installation of storm sewers, sanitary sewers, water lines and other utilities
necessary to serve lots accessing off of the new street.

C. Public facilities. Prior to recording the final partition plat, the developer shall submit
engineering plans to the City for review. The plans shall address the improvements required by this
Development Ordinance and any conditions of approval, and shall conform with the Donald Public
Works Design and Construction Standards.

D. Completion requirements. All required improvements shall be completed prior to recording
the final plat. Alternatively, improvements required under this section may be assured through a
performance bond or other instrument acceptable to the City prior to the approval of the final plat of the
partition.

2.307.6 Improvement requirements - subdivisions. The following improvements shall be
required for all subdivisions:
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A. Frontage improvements. Street improvements to full City standards shall be required for
all public streets on which a proposed subdivision fronts in accordance with § 2.302 of this code.
Additional frontage improvements including: sidewalks, curbing, storm sewer, sanitary sewer, water
lines, other public/private utilities shall be extended along the entire frontage of the proposed
development.

B. Project streets. All public or private streets within the subdivision shall be constructed as
required by the provisions of § 2.302.

C. Monuments. Upon completion of street improvements, centerline monuments shall be
established and protected in monument boxes at every street intersection and all points of curvature and
points of tangency of street center lines.

D. Bench marks. Elevation bench marks shall be set at intervals established by the City
Engineer. The bench marks shall consist of a brass cap set in a curb or other immovable structure.

E. Surface drainage and storm sewer system. Drainage facilities shall be provided within the
subdivision and to connect the subdivision drainage to drainage ways or to storm sewers outside the
subdivision. Design of drainage within the subdivision shall take into account the capacity and grade
necessary to maintain unrestricted flow from areas draining through the subdivision and to allow
extension of the system to serve such areas.

F. Sanitary sewers. Sanitary sewer shall be installed to serve the subdivision and to connect
the subdivision to existing mains both on and off the property being subdivided.

If the required sewer facilities will, without further sewer construction, directly serve
property outside the subdivision, the Commission may recommend to the City Council construction as
an assessment project with such arrangement with the subdivider as is equitable to assure financing the
subdivider's share of the construction.

The City may require that the subdivider construct sewage lines of a size in excess of that
necessary to adequately service the development in question, where such facilities are or will be
necessary to serve the entire area within which the development is located when the area is ultimately
developed. The City may also require that the construction take place as an assessment project with such
arrangement with the subdivider as is desirable to assure his share of the construction.

G. Water system. Water lines with valves and fire hydrants serving the subdivision and
connecting the subdivision to the City mains shall be installed. The design shall take into account
provisions for extension beyond the subdivision to adequately grid the City system and to serve the area
within which the development is located when the area is ultimately developed. However, the City will
not expect the developer to pay for the extra pipe material cost of mains exceeding ten inches in size.

H. Sidewalks. Sidewalks shall be installed along both sides of each public street and in any
pedestrian ways within the subdivision. The City may defer sidewalk construction until the dwellings or

DEVELOPMENT STANDARDS SUBCHAPTER 2.3 - 74



CITY OF DONALD DEVELOPMENT CODE

structures fronting the sidewalk are constructed. Any required off-site sidewalks (e.g. pedestrian
walkways) or sidewalks fronting public property shall not be deferred.

1. Street lights. The installation of street lights is required at locations and of a type required
by City standards.

J. Street signs. The installation of street name signs and traffic control signs is required at
locations determined to be appropriate by the City and shall be of a type required by City standards.

K. Public works requirements. Facility improvements shall conform to the requirements and
specifications of the Donald Public Works Design and Construction Standards.

L. Curb cuts. Curb cuts and driveway installations, excluding common drives, are not required
of the subdivider, but if installed, shall be according to the City standards.

M. Financial requirements. All improvements required under this section shall be completed
to City standards or assured through a performance bond or other instrument acceptable to the City
Attorney, prior to the approval of the final plat of the subdivision.

2.307.7 Improvement procedures. In addition to other requirements, improvements installed
by a developer for any land division, either as a requirement of these regulations or at his own option,
shall conform to the requirements of this Development Ordinance and improvement standards and
specifications adopted by the City, and shall be installed in accordance with the following procedure:

A. Plan review. Improvement work shall not commence until plans have been checked for
adequacy and approved by the City. Plans shall be prepared in accordance with requirements of the City.

B. Notification. Improvement work shall not commence until the City has been notified in
advance; and, if work has been discontinued for any reason, it shall not be resumed until the City has
been notified.

C. Inspection. Improvements shall be constructed under the inspection and to the satisfaction
of the City Engineer and the Director of Public Works. The City may require changes in typical sections
and details in the public interest, if unusual conditions arise during construction to warrant the change.

D. Underground facilities. All underground utilities, sanitary sewers, and storm drains
installed in streets by the developer shall be constructed prior to the surfacing of the streets. Stubs for
service connections for underground utilities and sanitary sewers shall be placed to a length eliminating
the necessity for disturbing the street improvements when service connections are made.

E. Final engineering plans. Upon completion of the public improvements and prior to final
acceptance of the improvements by the City, the developer shall provide certified as-built drawings of
all public utility improvements to the City. The as-built drawings and electronic files shall be submitted
to the City by the developer's engineer.

(Am. Ord. 172-2018, passed 9-11-2018)
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$ 2.308 YARD AND LOT STANDARDS.

2.308.1 Lot coverage, generally. Specific standards for lot size or area, for lot dimensions, and
for lot coverage are set forth in the applicable Zone. Where a standard for lot coverage is expressed as a
percentage, such standard means the percentage of total lot area covered by buildings and by roofed but
unenclosed structures, whether or not attached to buildings. Covered structures less than five feet in
height and having less than 20 square feet of gross floor area shall not be included in calculating lot
coverage.

2.308.2 Yards and yard area, generally.

A. Yards apply only to one building. No required yard or other open space for any building or
structure shall be considered as providing a yard or open space for any other building, nor shall any yard
or other required space on an adjoining lot be considered as providing a yard or open space on the lot
whereon the building is to be erected.

B. Yards to be unobstructed. A “required yard” is the minimum required setback area between
a structure and a lot line, whether or not additional open space is actually provided between the structure
and the lot line. Every required yard or setback area shall be open and unobstructed by buildings, or
structures from the ground to the sky except for those exceptions permitted in this section.

C. Yard areas not to be reduced. No lot shall be so reduced or diminished that the required
yards or other open space shall be smaller than prescribed by this Zoning Ordinance.

2.308.3 Separation of lot or yard areas.

A. Reduction in lot area. No portion of a lot necessary to provide the required area per
dwelling unit shall be separated in ownership.

B. Separation of required yards. No required yard or other open space around an existing
building shall be separated in ownership from the lot upon which the building is located.

2.308.4 No parking in front yard, yards adjacent to a street.

A. Yard parking restrictions. Exclusive of driveways, no parking shall be allowed within the
required front yard area or yards located adjacent to a street. The side yard and rear yard areas may be
used for parking of vehicles unless otherwise prohibited.

B. Storage restrictions. The yard areas adjacent to a street shall not be used for the permanent
storage of utility trailers, house or vacation trailers, boats, or other similar vehicles, unless the storage
area is screened by a six foot sight-obscuring fence, wall or hedge. The enclosure shall comply with the
provisions regarding the location for fences and maintaining a clear vision area.
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2.308.5 Front yard projections. Planter boxes, chimneys and flues, steps, cornices, eaves,
gutters, belt courses, leaders, sills, pilasters, lintels, and other ornamental features of not more than two
feet, from main buildings, uncovered porches and covered but unenclosed porches when not more than
one story high and which do not extend more than ten feet beyond the front walls of the building are
exempt from the front yard setback provisions.

2.308.6 Side yard projections.

A. Building features. Cornices, eaves, gutters, fire escapes, and window-mounted air
conditioning units, when not prohibitive by any other code or ordinance, may project into a required side
yard not more than one-third of the width of the side yard, nor more than four feet in any case.

B. Architectural features. Chimneys, flues, belt courses, leaders, sills, pilasters, lintels, and
ornamental features may project up to one and a half feet into a required side yard, provided, however,
chimneys and flues shall not exceed six feet in width.

C. Decks and patios. Uncovered decks and patios attached to the main building when
measured directly beneath the outside edge of the deck or patio may be extended to the side yard property
line when they are three feet or less in height from ground level. This section includes air conditioning
condensers on concrete pads, where permitted by applicable building code.

2.308.7 Rear yard projections.

A. Architectural features. Chimneys, flues, belt courses, leaders, sills, pilasters, lintels, gutters
and other ornamental features, may project up to one and one half feet into a required rear yard, provided,
however, chimneys and flues shall not exceed six feet in width.

B. Building features. A fire escape, balcony, outside stairway, cornice, window-mounted air
conditioning unit, or other unenclosed, unroofed projections may project not more than five feet into a
required rear yard and set back at least six feet from any property line.

C. Steps and porches. Planter boxes, steps, uncovered porches, covered but unenclosed
porches, including covered patios when not more than one story high, which are not more than four feet
above grade, are exempt from the minimum rear yard depth requirements.

D. Setbacks. No permitted projection into a required rear yard shall extend within ten feet of
the center line of an alley or of a rear lot line if no alley exists.

E. Decks and patios. Uncovered decks and patios attached to the main building when
measured directly beneath the outside edge of the deck or patio may be extended to the rear yard property
line when they are three feet or less in height from ground level. This section includes air conditioning
condensers on concrete pads, where permitted by applicable building code.

2.308.8 Clear vision area. For the purposes of traffic safety, a triangular clear vision area shall

be maintained on property corners where public rights-of-way and private points of access intersect. The
clear vision area shall conform with the following dimensions:
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A. Driveways, alleys and private drives. A clear vision area at the intersection of a public street
and a point of access shall be the triangular area established according to the following procedure:

1. A line extending 20 feet from the intersection point along the property line;
2. A line extending 20 feet from the intersection point along the driveway;

3. A third line that creates the triangular clear vision area by connecting the ends of the
lines described in divisions 1. and 2. above.

B. Corner lots. Corner lots formed by the intersection of two rights-of-way shall have a
minimum of 20 feet per leg, as measured along the property line from the intersection point at the lot
corner.

C. Rounded corners. Where the lines at the intersections have rounded corners, the property
lines will be extended in a straight line to a point of intersection for measurement purposes.

D. Prohibited development. A clear vision area shall contain no planting, fence, wall, structure,
or temporary or permanent obstruction exceeding 36 inches in height, measured from the top of the curb
or, where no curb exist, from the established street centerline grade, except that the following may be
allowed in the clear vision area:

1. Trees, provided all branches and foliage are removed to a height of eight feet above
grade;

2. Telephone, power, and cable television poles; and

3. Telephone switch boxes provided they are less than ten inches wide at the widest
dimension.

2.308.9 Fences, walls and hedges.
A. Residential, public and semi-public uses.

1. Height, location. Fences, walls and hedges may be located in any required yard or
along the edge of any yard, subject to the maintenance of clear vision area. A fence, wall, or hedge may
not exceed six feet in height without approval of a variance. Fences, walls, and hedges shall not exceed
a height of four feet when located along, or within, ten feet of any property line adjacent to the street and
containing a street access. Fences, walls, and hedges shall not exceed a height of four feet when located
along or within ten feet of the Main Street right-of-way. Fences and walls may be subject to a building
permit application, in compliance with Oregon State Building Code standards.

2. Construction material. Fences or walls constructed of unsafe materials, including, but
not limited to barbed wire, electric fencing, broken glass, and spikes shall be prohibited.
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3.  Swimming pool requirements. Swimming pools and spas shall be enclosed by a locking
fence in compliance with all applicable Oregon State Building Code standards.

4. An entrance wall to a subdivision or other residential development shall be permitted
provided the wall or gate does not exceed six feet in height nor violate provisions of the clear vision area.

B. Commercial and industrial uses.

1. Height, location. Fences, walls, and hedges may be located in any required yard or
along the edge of any yard, subject to the maintenance of clear vision area. A fence, wall, or hedge may
not exceed 12 feet in height without approval of a variance. Fences and walls may be subject to a building
permit Application, in compliance with Oregon State Building Code standards. Fences and walls shall
not exceed a height of four feet when located along or within ten feet of the Main Street right-of-way.

2. Construction material. Electric and barbed wire fencing shall be permitted in the C, I,
EI and P Zones. Barbed wire fencing shall be angled inward.
(Am. Ord. 173-2018, passed 8-14-2018; Am. Ord. 172-2018, passed 9-11-2018)

$ 2.309 ACCESSORY STRUCTURES.

2.309.1 Accessory structures to a single-family dwelling and duplex. For accessory structures
to single-family dwelling and duplex uses on an individual lot:

A. Location and number. Accessory structures shall be located within the rear yard.
A maximum number of two are permitted.

B. Height. The maximum height shall be 25 feet, provided, the structure does not exceed the
height of the primary building.

C. Property setbacks. When a wall adjacent to a property line is nine feet or less in height, the
minimum setback shall be two feet. For each one foot increase in the wall height above nine feet, the
setback shall increase one additional foot. The minimum setback adjacent to an alley shall be one foot.

D. Building separation. An accessory structure shall be separated from the primary buildings
by a minimum of six feet. A covered walkway, which contains no habitable space, may connect the two
buildings without violation of the setback requirements. Accessory structures less than six feet from the
primary structure or connected by a fully enclosed walkway will be considered as part of the primary
structure and subject to the setback requirements of the primary structure.

E. Building size and lot coverage. Accessory structure(s), in combination with the primary
structure, shall not exceed the maximum lot coverage limitation of the underlying Zone
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2.309.2 Accessory dwelling unit in the R-7 Zone subject to the following criteria:

A. One Accessory Dwelling Unit (ADU) is allowed per legal single-family detached dwelling.
The ADU may be a detached building, in a portion of a detached accessory building (e.g., above a garage
or workshop), or a unit attached or interior to the primary dwelling (e.g., an addition or conversion of an
existing floor);

B. Floor Area.

1. A detached ADU shall not exceed 800 square feet of floor area, or 75% of the primary
dwelling's floor area, whichever is smaller.

2. An attached or interior ADU shall not exceed 800 square feet of floor area, or 75
percent of the primary dwelling's floor area, whichever is smaller. However, ADUs that result from the
conversion of a level or floor (e.g., basement, attic, or second story) of the primary dwelling may occupy
the entire level or floor, even if the floor area of the ADU would be more than 800 square feet.

C. Other development standards. ADUs shall meet all other development standards (e.g.,
height, setbacks, lot coverage, etc.) for buildings in the zoning district, except that:

1. Conversion of an existing legal non-conforming structure to an ADU is allowed,
provided that the conversion does not increase the non-conformity.

2. No off-street parking is required for an ADU, unless required per division 5. below.

3. Detached, stand-alone ADUs shall contain at least two detailed design elements from
the list in § 2.312.03.D.

4. ADUs shall not count toward the minimum or maximum density standards for the
underlying Zone.

5. ADUs shall have access from a public street. Access from a private access easement
may be allowed if off-street parking is provided for the ADU (one off-street parking space per ADU)
and the fire marshal approves the private access.

6. Conversion of an existing garage or carport to an ADU may be permitted, contingent
upon the primary dwelling continuing to satisfy the off-street parking standards through provision of at
least one other garage or carport parking space.

D. The ADU shall meet all technical code standards including building, electrical, fire,
plumbing, and other applicable requirements.

2.309.3 Multi-family, commercial, industrial structures. For multi-family, public, semi-
public, commercial and industrial uses:
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A. Location and number. Accessory structures may be located within any yard area. There
is no limit to the number of permitted structures.

B. Height. The accessory structure shall comply with the height limitations of the underlying
Zone.

C. Property setbacks. Accessory structures shall comply with the setbacks for the primary
building in the underlying Zone.

D. Building separation. Accessory structure shall be separated from the primary buildings by
a minimum of ten feet.

E. Building size and lot coverage. There is no limit to the size of the accessory structure
provided the structure and all buildings on the property comply with the applicable lot coverage
limitations.

(Am. Ord. 172-2018, passed 9-11-2018)

§ 2.310 SIGNS.

2.310.1 Purpose. The purpose of these sign regulations is to provide equitable signage rights,
reduce signage conflicts, promote traffic and pedestrian safety, increase the aesthetic value and economic
viability of the City, all by clarifying and regulating the location, size, type and number of signs and
related matters, in a content-neutral manner.

2.310.2 Definitions. For the purposes of § 2.310, the following definitions shall apply:

ALTERATION or ALTERED. Any change in the size, shape, method of illumination, position,
location, construction, or supporting structure of a sign. A change in sign copy or sign face alone shall
not be considered an alteration.

AREA. The area of a sign shall be the entire area within any type of perimeter or border which
encloses the outer limits of any writing, representation, emblem, figure, or character. If the sign is
enclosed in a frame or cabinet, the area is based on the inner dimensions of the frame or cabinet
surrounding the sign face. When a sign is on a base material and attached without a frame, such as a
wood board or plexiglass panel, the dimensions of the base material are to be used. The area of a sign
having no such perimeter, border, or base material shall be computed by enclosing the entire area within
a parallelogram or a triangle of the smallest size sufficient to cover the entire message of the sign and
computing the area of the parallelogram or a triangle. For the purpose of computing the number of signs,
all writing included within such a border shall be considered one sign, except for multi-faced signs on a
single sign structure, which shall be counted as one sign per structure. The area of multi-faced signs shall
be calculated by including only one-half the total area of all sign faces.

AWNING. A shelter supported entirely from the exterior wall of a building and composed of
non-rigid materials, except for the supporting framework.
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BUILDING FACE. The single wall surface of a building facing a given direction.

CANOPY SIGN. A sign hanging from a canopy or eve, at any angle relative to the adjacent
wall.

CONSTRUCT. Build, erect, attach, hang, place, suspend, paint in new or different word, affix,
or otherwise bring into being.

FINISH GROUND LEVEL. The average elevation of the ground (excluding mounds or berms,
etc. located only in the immediate area of the sign) adjoining the structure or building upon which the
sign is erected, or the curb height of the closest street, whichever is the lowest.

FLASHING SIGN. A sign any part of which pulsates or blinks on and off, except time and
temperature signs and message signs allowed by conditional use.

FREE-STANDING SIGN. A sign supported by one or more uprights, poles or braces placed
in or upon the ground, or a sign supported by any structure primarily for the display and support of the
sign.

HEIGHT. Height is measured from the grade of the curb line lowest to the base of the sign to
the highest point of the sign. In the absence of a curb line, the edge of the street pavement shall be used.
In the absence of a street pavement, the ground level shall be used to measure the height.

INCIDENTAL SIGNS. A sign which is normally incidental to the allowed use of the property,
but can contain any message or content.

INDIRECT ILLUMINATION. A source of illumination directed toward such signs so that the
beam of light falls upon the exterior surface of the sign.

INTERNAL ILLUMINATION. A source of illumination from within a sign.

MESSAGE SIGN. A sign which can display and change various messages electronically,
including but not limited to time and temperature signs.

NON-CONFORMING SIGN. Any sign which lawfully exists prior to the effective date of this
Development Ordinance but, which due to the requirements adopted herein, no longer complies with the
height, area and placement regulations or other provisions of these regulations.

OWNER. As used in these regulations, OWNER means owner or lessee of the sign. If the owner
or lessee of the sign cannot be determined, then OWNER means owner or purchaser of the land, on which
the sign is placed.

PORTABLE SIGN. Any sign that is not originally designed to be permanently affixed to a

building, structure, or the ground. A sign originally designed, regardless of its current modification, to
be moved from place to place.
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These signs primarily include, but are not limited to, A-frame or sandwich board signs, signs
attached to wood or metal frames and designed to be self supporting and movable, and also including
trailer reader boards. Portable signs are not to be considered temporary signs as defined and used in this
Development Ordinance.

PROJECTING SIGNS. A sign the face of which is not parallel to the wall on which it is
mounted, projecting more than 12 inches from a structure.

REAL ESTATE SIGN. A sign for the purpose of rent, lease, sale, etc. of real property, building
opportunities, or building space.

ROOF LINE. Either the eaves of the roof or the top of the parapet, at the exterior wall (A
“mansard roof” is below the top of a parapet and is considered a wall for sign purposes).

ROOF SIGN. A sign or any portion of which is displayed above the highest point of the roof,
whether or not the sign also is a wall sign.

ROTATING/REVOLVING SIGN. A sign, all or a portion of which, moves in some manner.

SIGN. Any writing, including letter, word, or numeral; pictorial presentation, including mural,
illustration or decoration; emblem, including device, symbol or trademark; flag, including banner or
pennant; or any other device, figure or similar thing which is a structure or any part thereof, or is attached
to, painted on, or in any other manner represented on a building or structure or device; and is used to
announce, direct attention to, or advertise; and is visible from any public right-of-way.

SIGN FACE. Surface of a sign containing the message. The sign face shall be measured as set
forth in the definition for SIGN AREA.

TEMPORARY SIGN. A sign not permanently affixed to a structure on a property. These signs
primarily include, but are not limited to, canvas, cloth, or paper banners or posters hung on a building
wall or on a permanent pole such as on a freestanding sign support.

WALL SIGN. A sign attached to, erected against or painted on a wall of a building or structure,
with the exposed face of the sign in a plane approximately parallel to the face of said wall and not
projecting more than 12 inches. A sign painted on an awning in which the face of the sign is
approximately parallel to and within three and a half feet of the wall shall also be considered a wall sign.

2.310.3 General provisions.

A. Conflicting standards. Signs shall be allowed subject to the provisions of this section,
except when these provisions conflict with the specific standards for signs in the subject Zone.

B. Uniform Sign Code. All signs shall comply with the provisions of the Uniform Sign Code
of the Uniform Building Code.
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C. Sign clearances. A minimum of eight feet above sidewalks and 15 feet above driveways
shall be provided under freestanding or wallmounted signs.

2.310.4 Signs generally permitted. The following signs and sign work are permitted in all
Zones. These signs shall not require a permit, and shall not be included when determining compliance
with total allowed area:

A. Painting, change of sign face or copy and maintenance of signs legally existing on the
effective date of this Development Ordinance. If structural changes are made, or there is a change of use,
the sign shall conform to these regulations.

B. Temporary signs that do not exceed four in number and a total of 40 square feet in area. No
lot may display temporary signs for more than 90 days within a calendar year. This restriction applies to
all signs displayed during that period.

C. Real estate signs not exceeding six square feet, which advertise the sale, rental or lease of
premises upon which the sign is located. Real estate signs may be used up to two years without a permit.

D. Signs posted by or under governmental authority including legal notices, traffic, danger, no
trespassing, emergency and signs related to public services or safety and civic events.

E. Incidental signs that do not exceed eight square feet in area.

F. Flags on permanent flag poles that are designed to allow raising and lowering of the flags.

G. Signs within a building.

H. Signs painted or hung on the inside of a window.

I.  One residential nameplate with a maximum area of two square feet.

J.  On-site directional signs that do not exceed eight square feet in area.

2.310.5 Prohibited signs. The following signs are prohibited:

A. Roof signs.

B. Signs that emit odor, visible matter, or sound, however an intercom system for customers
remaining in their vehicles, such as used in banks and “drive through” restaurants, shall be allowed.

C. Signs that use or employ side guy lines of any type.

D. Signs that obstruct any fire escape, required exit, window or door opening used for egress.
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E. Signs closer than 24 inches horizontally or vertically from any overhead power line or
public utility guy wire.

F. The use of a vehicle or trailer parked on a public right-of-way or public property, or on
private property so as to be visible from a public right-of-way which has attached thereto or located
thereon any sign or advertising device for the basic purpose of advertising products or directing people
to a business or activity located on the same or nearby premises. This provision applies where the primary
purpose of a vehicle is for advertising purposes and is not intended to prohibit any form of a vehicular
sign, such as a sign attached to a motor vehicle which is primarily used for business purposes.

G. Rotating/revolving signs.

H. Flashing signs.

I.  Signs that obstruct required vision clearance area or obstruct a vehicle driver's view of
official traffic control signs and approaching or merging traffic, or which present a traffic hazard.

J.  Signs that interfere with, imitate, or resemble an official traffic control sign, signal,
emergency lights, or appears to direct traffic, such as a beacon light.

K. Signs attached to any pole, post, utility pole or placed on its own stake and placed into the
ground in the public right-of-way.

L. Message signs.

M. Signs on unimproved property, unless allowed as a temporary sign.

2.310.6 Residential signs. The following regulations apply to signs for residential uses:

A. Maximum number. Any combination of wall, canopy or freestanding signs not exceeding
the sign area and height limitations of this section.

B. Maximum total sign area for property on which the building or buildings are located:

1. Single-family and two-family (duplex) dwelling - six square feet provided total sign
area on a freestanding sign shall be limited to a maximum of four square feet.

2. Multiple family dwelling - 24 square feet provided total sign area on a freestanding
sign shall be limited to a maximum of 18 square feet.

3. Neighborhood/PUD name entrance signs — 24 square feet sign area per sign. One
sign shall be allowed for each entrance street into the neighborhood development.

C. Maximum sign height.

1. Wall or canopy sign - four feet.
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2. Freestanding sign - four feet.
D. Location.
1. Wall, canopy or window sign shall be set back from the property lines of the lot on
which it is located the same distance as the building containing the permitted use. A sign flush with the
fence (not a projecting sign) shall meet the standards for fences.

2. Freestanding sign shall be placed where fences are allowed.

E. [lllumination. Signs may only be indirectly illuminated and shall not be illuminated between
the hours of 11:00 p.m. and 6:00 a.m.

2.310.7 Commercial and industrial signs.

A. Total allowed area. Total allowed area of 40 square feet per sign, except freestanding signs,
which may be 60 square feet per sign. Where the building exceeds 100,000 square feet, sign area up to
100 square feet is allowed.

B. Type maximum number of signs. One freestanding or projecting sign per street frontage,
and a total of no more than two wall or canopy signs. Multi-tenant buildings may have one wall sign or
canopy sign per tenant.

C. Maximum sign height.

1.  Wall and canopy signs shall not project above the parapet or roof eaves.

2. Freestanding signs - maximum total height of 15 feet.

3. Projecting signs. The maximum vertical height of a projecting sign shall be four feet,
provided the sign shall not project above the roof line at the wall, or top of the parapet wall.

D. Location.
1. Wall signs may project up to 12 inches from the building.

2. Freestanding signs. No limitation, except the sign shall not project over a right-of-
way and shall comply with requirements for vision clearance areas and special street setbacks.

3. Projecting sign. Maximum sign projection shall be five feet.
E. Portable sign. In addition to signs permitted under this section, each business may display

a portable sign. The sign shall be limited to a maximum height of five feet, with a maximum sign area
of ten square feet. Portable signs located on sidewalks within the public right-of-way shall maintain a
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minimum four-foot wide pedestrian access in consideration of other sidewalk obstructions including
posts, signs, street lights, fire hydrants, bicycle racks, planters, trees, benches, waste receptacles, etc.

2.310.8 Review procedures.

A. Permit required. No property owner, lessee or contractor shall construct or alter any sign
without first obtaining a sign permit. Owners of conforming or non-conforming signs existing as of the
date of adoption of this Development Ordinance are not required to obtain a permit. Permit fees shall be
established from time to time by City Council resolution.

B. Application requirements. An Application for a sign permit shall be made on a form
prescribed by the City. The Application shall include a sketch drawn to scale indicating the proposed
sign and identifying existing signs on the premises, the sign's location, graphic design, structural and
mechanical design and engineering data which ensures its structural stability. The Application shall also
contain the names and address of the sign company, person authorizing erection of the sign and the owner
of the subject property.

The City shall issue a permit for a sign unless the sign is in violation of the provisions of
these regulations or other provisions of this Development Ordinance. Sign permits mistakenly issued in
violation of these regulations or other provisions of this Development Ordinance are void. The City may
revoke a sign permit if the City finds that there was a material and misleading false statement of fact in
the Application for the permit.

C. Design, construction, and maintenance. All signs shall be designed, constructed, and
maintained according to the following standards:

1. All signs shall comply with the applicable provisions of the Uniform Building Code.
The issuance of a sign permit under these regulations does not relieve the applicant of complying with
all other permit requirements.

2. Except for banners, flags, temporary signs, and window signs conforming to the
requirements of these regulations, all signs shall be constructed of permanent materials and shall be
permanently attached to the ground, a building, or other structure by direct attachment to a rigid wall,
frame, or structure.

3. All signs shall be maintained in a good structural condition and readable at all times.

4. The property owner shall be responsible for its erection and maintenance and its
compliance with the provisions of these regulations or other laws or ordinances regulating signs.

2.310.9 Non-conforming signs.
A. Alteration of non-conforming sign faces. When a non-conforming sign face is damaged or

destroyed by fire, flood, wind, or other calamity or act of nature, such sign face may be restored to its
original condition provided such work is completed within 60 days of such calamity. A sign structure or
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support mechanisms so damaged shall not be replaced except in conformance with the provisions of
these regulations.

B. Abandoned signs. All signs for a business shall be removed within 60 days after that
business ceases to operate on a regular basis, and the entire sign structure or structures shall be removed
within six months of such cessation of operation. Illegal and abandoned signs that are not removed or
are erected in violation of this Development Ordinance may be removed by the City of Donald following
notice to the property owner. The property owner will be assessed the cost of sign removal if the owner
fails to remove the non-conforming, illegal or abandoned sign and the City exercises its authority under
this provision.

2.310.10 Variances. Any allowance for signs not complying with the standards set forth in these
regulations shall be by variance. Variances to this section shall be processed according to the procedures

in § 3.108 except that the following criteria shall be used to review and decide sign variance Applications:

A. There are unique circumstances or conditions of the lot, building or traffic pattern such that
the existing sign regulations create an undue hardship;

B. The requested variance is consistent with § 2.310.01;

C. The granting of the variance compensates for those circumstances in a manner equitable
with other property owners and is not a special privilege to any other business. The variance requested
shall be the minimum necessary to compensate for those conditions and achieve the purpose of this

section;

D. The granting of the variance shall not decrease traffic safety nor detrimentally affect any
other identified items of public welfare;

E. The variance will not result in a special advertising advantage in relation to neighboring
businesses or businesses of a similar nature. The desire to match standard sign sizes (for example, chain
store signs) shall not be listed or considered as a reason for a variance; and

F. The variance request shall not be the result of a self-imposed condition or hardship.

(Am. Ord. 173-2018, passed 8-14-2018)
§ 2.311 PEDESTRIAN AND BICYCLE CIRCULATION.

2.311.1 On-site pedestrian access and circulation.

A. Applicability. The standards in this section apply to all new commercial, industrial, civic
and multi-family development. Single-family and duplex developments are exempt from these standards.
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B. Continuous walkway system. An on-site pedestrian walkway system shall extend
throughout the development site and connect to adjacent public sidewalks, if any, consistent with the
following:

1. For commercial, civic and multi-family developments, on-site walkways shall provide
safe, reasonably direct, and convenient connections between primary building entrances and all on-site
parking areas, adjacent recreational areas and activity/commercial hubs, future phases of development if
applicable, and public rights-of-way.

2. For industrial developments, on-site walkways shall provide safe, reasonably direct,
and convenient connections between primary building entrances and all on-site parking areas.

3. Walkways shall follow a route that does not deviate unnecessarily from a straight line
or does not involve a significant amount of out-of-direction travel.

4. Walkways shall be reasonably free from hazards and provide a reasonably smooth and
consistent surface. The City may require landscape buffering between walkways and adjacent parking
lots or driveways to mitigate safety concerns.

5. The walkway network shall connect to all primary building entrances, consistent with
Americans with Disabilities Act (ADA) requirements where required.

C. Vehicle/walkway separation. Except as required for crosswalks, per division D., below,
where a walkway abuts a driveway or street it shall be raised six inches and curbed along the edge of the
driveway or street. Alternatively, the City may approve a walkway abutting a driveway at the same grade
as the driveway if the walkway is physically separated from all vehicle maneuvering areas. An example
of such separation is a row of bollards (designed for use in parking areas) with adequate minimum
spacing between them to prevent vehicles from entering the walkway.

D. Crossings. Where a walkway crosses an on-site parking area or driveway, it shall be clearly
marked with contrasting paving materials (e.g., pavers, light-color concrete inlay between asphalt, or
similar contrasting material). The crosswalk may be part of a speed table to improve driver-visibility of
pedestrians. Painted or thermoplastic striping and similar types of non-permanent Applications may be
approved for crossings not exceeding 24 feet in length.

E. Walkway width and surface. Walkways shall be constructed of concrete, asphalt, brick or
masonry pavers, or other durable surface, meeting ADA requirements, as approved by the City Engineer.
Walkways shall be not less than four feet in width, except that concrete walkways a minimum of six feet
in width are required in commercial developments. The City may also require six foot wide, or wider,
concrete sidewalks in other developments where pedestrian traffic warrants walkways wider than four
feet.

(Ord. 172-2018, passed 9-11-2018)

§ 2.312 RESIDENTIAL DESIGN STANDARDS.
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2.312.1 Purpose. The following standards are intended to create walkable residential
neighborhoods that are visually interesting, compatible with existing development, and avoid monotony
in design. The vision for the following standards is described as old time friendly small town rural
neighborhoods defined by porches rather than garages.

2.312.2 Applicability. The standards in this section apply to all new and replacement single-
family attached, single-family detached, and duplex dwelling units, unless otherwise indicated per the
subsections below. The following standards apply to all home construction types. Compliance with these
standards will be assessed during the Building Permit process.

2.312.3 Standards for single-family dwellings.

A. Main entrance. At least one main entrance must meet the following standards.

1. Be no further than eight feet behind the longest street-facing wall of the primary
building.

2. Face the street, be at an angle of up to 45 degrees from the street, or open onto a
porch. If the entrance opens onto a porch, the porch must meet the following additional standards.

a. Be atleast 25 square feet in area with a minimum four-foot depth.

b. Have at least one porch entry facing the street.

c. Have a roof that is no more than 12 feet above the floor of the porch.
d. Have a roof that covers at least 30% of the porch area.

B. Limitation on parking. Off-street parking is not allowed within the front yard of a
dwelling except within a designated driveway.

C. Garages. Where one or more garages face a street, the following standards apply:

1. The front elevation of the garage(s) may not extend more than five feet in front of the
longest, street-facing, living-space wall of the primary dwelling.

2. The width of all garages on the street-facing elevation shall not exceed 50% of the total
width of that elevation. The width of the garage shall be measured from the edges of the finished exterior

garage wall. The following exception applies:

a. The width of garage(s) may be increased up to 60% if the garage(s) are recessed
behind the longest, street-facing, living-space wall of the dwelling by at least five feet.
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D. Detailed design. All dwellings shall incorporate at least five of the features listed below
on the street-facing fagade:

1. Covered porch at least five feet deep, as measured horizontally from the face of the
main building fagade to the edge of the porch, and at least five feet wide.

2. Recessed entry area at least two feet deep, as measured horizontally from the face of
the main building facade, and at least five feet wide.

3. Offset on the building face of at least 16 inches from one exterior wall surface to the
other.
4. Dormer that is at least four feet wide and integrated into the roof form.

5. Roof eaves with a minimum projection of 12 inches from the intersection of the roof
and the exterior walls.

6. Roof line offsets of at least two feet from the top surface of one roof to the top surface
of the other.
7. Tile shingle roofs.

8. Horizontal lap siding between three to seven inches wide (the visible portion once
installed). The siding material may be wood, fiber-cement, or vinyl.

9. Brick, cedar shingles, stucco, or other similar decorative materials covering at least
40% of the street-facing facade.

10. Gable roof, hip roof, or gambrel roof design.

11. Window trim around all windows at least three inches wide and five-eighths inches
deep.

12. Window recesses, in all windows, of at least three inches as measured horizontally
from the face of the building facade.

13. Balcony that is at least three feet deep, five feet wide, and accessible from an interior
room.

14. Bay window at least two feet deep and five feet long.

15. Attached garage width, as measured between the edges of the exterior finished
garage wall, of 30% or less of the total width of that elevation.

16. Permanent solar rooftop panels covering at least 100 square feet of the roof area.

17. Shutters on ground floor windows.
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Figure 2.312.A Single-Family Detailed Design
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E. House plan variety. This standard applies to single-family detached dwellings. Single-
family attached dwellings are exempt from this house plan variety standard. No two directly adjacent
or opposite dwellings in a single-family detached development of more than four units may have the
same front or street-facing elevation. This standard is met when front or street-facing elevations differ
from one another by at least three of the elements listed in divisions 1. through 6. below. Where
facades repeat on the same block face, they must have at least three intervening lots between them that
meet this standard.

1. Materials. The plans specify different exterior cladding materials, a different
combination of materials, or different dimensions, spacing, or arrangement of the same materials. This
standard does not require or prohibit any combination of materials; it only requires that plans not repeat
or mirror one another. Materials used on the front facade must turn the corner and extend at least two
feet deep onto the side elevations.

2. Articulation. The plans have different offsets, recesses, or projections; or the front
building elevations break in different places. For example, a plan that has a stoop entry (recess) varies
from one that has an entry under a front porch (projection). For this standard to apply, a recess must have
a minimum depth of four feet and a projection or offset must be at least four feet in depth.

3. Variation in roof elevation. The plans have different roof forms (e.g., gable versus
gambrel or hip), different roof height (by at least 10%), different orientation (e.g., front-facing versus
side-facing gable), or different roof projections (e.g., with and without dormer or shed, or different type
of dormer or shed).

4. Entry or porch. The plans have different configuration or detailing of the front porch
or covered entrance.
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5. Fenestration. The plans have different placement, shape, or orientation of windows or
different placement of doors.

6. Height. The elevation of the primary roofline (along the axis of the longest roofline)
changes by not less than four feet from building to building, or from dwelling unit to dwelling unit (e.g.,
townhome units), as applicable. Changes in grade of eight feet or more from one lot to the adjacent lot
are counted toward change in height for purposes of evaluating facade variation.

F. Single-family attached dwellings. No more than four consecutive attached dwellings that
share a common wall are allowed. A set of four attached dwellings is allowed to be adjacent to a separate
set of four attached dwellings. Attached dwelling units shall have a recorded shared maintenance
agreement for common features including but not limited to common walls, roof, exterior walls, siding,
fencing, and exterior paint.

(Ord. 172-2018, passed 9-11-2018)

DEVELOPMENT STANDARDS SUBCHAPTER 2.3 -93



CITY OF DONALD DEVELOPMENT CODE

2.4. SUPPLEMENTAL STANDARDS FOR SPECIAL USES

$ 2.401 GENERAL PROVISIONS.

A. Application. Special uses are subject to specific development standards. These standards are
non-discretionary so that special review of a proposed development is not required. The standards
contained in this section apply where a special use is identified as a permitted use. If the special use is
listed as a conditional use, the standards contained in this section shall be considered guidelines and may
be modified or eliminated. The special use standards do not automatically apply unless the subsection
number is referenced following the use title (e.g. Manufactured Home Park, § 2.405).

B. Development requirements. Unless specifically modified by the provisions of this section,
special uses are still subject to the development requirements of the underlying Zone. Where the special
use standard imposes a standard higher, the special use standard shall apply.

$ 2.402 MANUFACTURED HOMES.

Where permitted as a special use, manufactured homes located on individual lots outside of a mobile
home park shall meet the following requirements:

A. Construction date. The manufactured home shall have been manufactured after June 15, 1976,
and exhibit the Oregon Department of Commerce “Insignia of Compliance” that indicates conformance
with Housing and Urban Development (HUD) standards.

B. Minimum area. The manufactured home shall be multi-sectional with a minimum area of 1,000
square feet of livable area.

C. Foundation. The manufactured home shall be placed on an excavated and back-filled
foundation, enclosed at the perimeter with either concrete, concrete block, brick, stone, pressure treated
wood, or combination thereof. No more than 18 inches of the enclosing material may be exposed above
grade. Where the building site has a sloped grade, no more than 24 inches of the enclosing material shall
be exposed on the downhill side of the home. If the manufactured home is placed on a basement the 18-
inch and/or 24 inch limitation shall not apply.

D. Roof. The manufactured home roof shall have a nominal pitch of three feet for each 12 feet in
width.

E. Exterior material. The manufactured home shall have an exterior that is residential in
appearance.

F. Garage. The manufactured home shall have a garage with exterior material that is residential in
appearance, or, a carport with a concrete parking surface. The garage or carport shall be placed on the
property within 60 days of occupancy of the manufactured home. All garages or carports shall contain a
minimum of 240 square feet of area. Garages and/or carports shall be constructed to include a roof pitch
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similar to the primary dwelling(s), and shall be constructed to include exterior siding and paint to match
the primary dwelling(s).

G. Energy efficiency. The manufactured home shall be certified by the manufacturer to have an
exterior thermal envelope meeting the performance standards which reduce heat loss to levels equivalent
to the performance standards required of single-family dwellings constructed under the Oregon Building
Code, as defined in ORS 455.010.

H. Lot development standards. The manufactured home shall meet all applicable development
standards, such as setbacks and height limitations, in the Donald Zoning Ordinance.

I.  Equipment removal. The tongue, axles, wheels and traveling lights shall be removed from the
manufactured home.

J.  Design standards. The manufactured home shall meet residential design standards as detailed
in Section 2.312 Residential Design Standards.

$ 2.403 MANUFACTURED HOME PARKS.
2.403.1 General requirements.
A. Minimum area. The minimum area for a manufactured home park shall be three acres.

B. Density. The number of manufactured home spaces shall comply with the density
regulations of the underlying Zone.

2.403.2 Design standards. Manufactured home parks are subject to the minimum standards
and conditions set forth in this section. Individual manufactured homes shall comply with Section 2.312
Residential Design Standards.

A. Type of manufactured home permitted. Only those manufactured homes used as permanent
residences, manufactured after June 15, 1976, which exhibit the Oregon Department of Commerce
“Insignia of Compliance” that indicates conformance with Housing and Urban Development (HUD)
standards shall be permitted.

B. Garage, carport, storage. Each manufactured home shall have a garage, carport or enclosed
storage area. The garage, carport or enclosed storage area may either be located on the manufactured
home space or in an area within the park specifically designed for such use garages and/or carports shall
be constructed to include a roof pitch similar to the primary dwelling(s), and shall be constructed to
include exterior siding and paint to match the primary dwelling(s).

C. Additions to manufactured homes. Carports, cabanas, ramadas, and other accessory
structures which are attached to a manufactured home shall conform to building code requirements.
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These additions and structures shall be considered as a part of the manufactured home for determining
the lot coverage, setbacks and other requirements.

D. Manufactured home space. The minimum area shall be 3,000 square feet with a minimum
space width of 40 feet. Spaces within 15 feet of the boundary of a manufactured home park shall contain
a minimum of 4,000 square feet. The boundaries of each manufactured home space shall be clearly

marked by a fence, landscaping or by permanent markers.

E. Manufactured home space coverage. No more than 50% of a space shall be occupied by
the manufactured home and any accessory structures.

F. Separations and setbacks. Building separations and setbacks from the park boundary for
mobile homes, accessory structures, and buildings shall be as follows:

1. General park development. Setbacks for structures other than a manufactured homes,
carports and related accessory buildings shall comply with the minimum residential setbacks in the
underlying Zone.

2. Manufactured homes.

a. Front: five feet minimum to the sidewalk; eight feet minimum to the curb.

b. Side and rear: ten feet minimum to any adjacent manufactured home; six feet
minimum to any adjacent non-residential structure.

c. Park boundary. Manufactured homes on the periphery of a manufactured home
park shall maintain the same setbacks as required for the rear yard in the underlying Zone.

3. Accessory structures.
a. Front: five feet minimum to the sidewalk; eight feet minimum to the curb.

b. Side and rear: six feet minimum to any adjacent manufactured home, or,
adjacent non-residential structure.

c. Park boundary. Accessory structures on the periphery of a manufactured home
park shall maintain the same rear yard setbacks for accessory structures in the underlying Zone.

4. Carports.
a. Front. Comply with dwelling setback requirements.
b. Side and rear. Carports attached to, or within three feet of, the manufactured home

shall comply with the setbacks for the manufactured home. Otherwise, the setback provisions for
accessory structures shall apply.
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c. Connecting garages. When a double carport or garage is built to serve two
adjacent manufactured homes, a minimum six foot separation shall be required between the double
carport and any adjacent structure, manufactured home, or accessory structure. Alternatively, a one-hour
fire separation may be provided through the center of the double carport.

G. Parking. Two automobile parking spaces shall be required for each manufactured home
space. Parking spaces may be designed end-to-end, side-to-side, or provided in off-street parking areas.
Parking shall comply with subchapter 2.3 of the Donald Development Ordinance.

H. On-site storage. Outdoor storage of furniture, tools, equipment, building materials, or
supplies belonging to the park management shall be screened with a six foot sight-obscuring fence, wall
or hedge.

2.403.3 Park development requirements.

A. Park street standards. Park streets shall be located on park property and shall be maintained
by the park owner. The streets shall conform to the following:

1. Width. The park street shall be a minimum of 20 feet in width. If parking is allowed
on either side of the street, the minimum width shall be increased by seven feet for each side of the street
on which parking is allowed.

2. Paving. Park streets shall be paved with Portland cement, concrete, or asphalt concrete
and designed and constructed to adequately support traffic loads and provide adequate drainage, and
shall comply with Donald public works design standards

3. Dead-end streets. Dead-end park streets over 150 feet in length shall have a cul-de-sac
bulb with 35-foot curb radius. No dead-end street shall exceed 500 feet in length.

4. Curbs. Concrete curbs shall be required. Rolled curbs which comply with ADA
requirement shall be acceptable.

5. Connection to public street. The street system shall have direct connection to a public
street.

6. A reciprocal access and maintenance, approved by the Manager, or designee, shall be
required prior to occupancy permit approvals.

B. Street names and addresses. Each park street shall be named and each manufactured home
space shall be numbered off the park street. Evidence of review and approval by the Fire District and
Postal Service shall be required.

C. Driveways. Each manufactured home space shall have direct access to a park street or a

public street. The driveway shall be an unobstructed area, not less than ten feet in width and shall be
constructed in compliance with subchapter 2.3 of the Donald Development Ordinance.

SUPPLEMENTAL STANDARDS FOR SPECIAL USES 2.4 - 97



CITY OF DONALD DEVELOPMENT CODE

D. Walks. Walks shall connect the spaces to park buildings, public streets or park street. The
walks shall be hard-surfaced, well-drained and a minimum five feet in width. A walk on one side of the
street is acceptable.

E. Buffering. The perimeter of the park shall be screened. At a minimum, the screening and
buffering design shall comply with the standards in § 2.306 and shall be installed prior to completion of
the park.

F. Fire hydrants. Fire hydrants shall be required within the park on park streets or on a public
street in conformance with the design and capacity requirements of the fire district.

G. Lighting. Park streets and walkways designed for the general use of the park residents shall
be lighted during the hours of darkness. Such lighting shall be under control of the park management.

H. Water and sewer. All spaces shall be served by a public water and sewer system and comply
with public works standards.

I.  Storm drainage. All spaces shall be provided with adequate storm drainage and connected
to the storm drainage system if such system is available. Where a connection will be made to a public
storm drainage facility, it shall be approved by the City. Where connection to a public storm drainage
system is not possible, an on-site storm water detention system may be required.

J.  Garbage service. Garbage service shall be provided to all residents of the park either in the
form of individual curb-side service or the use of waste disposal containers. Where used, waste containers
must be screened, and, sized and located to accommodate the expected service requirements.

K. Recreational vehicles. Only manufactured homes may be placed upon manufactured home
park spaces. The owner and management shall be held responsible for all alterations and additions to the
mobile home park, and shall make certain that all permits and inspections are obtained from the proper
authorities.

a. Prior to the placement of any unit in a mobile home park, a building permit shall be
obtained from Marion County through the City of Donald.

b. All units shall be installed in accordance with the Oregon Manufactured Dwelling

Installation Specialty Code. All units shall bear an Oregon insignia of compliance or a Housing and
Urban Development Certification Label.

L. Building height, location, and lot coverage. Except as modified by this section, all

structures within a manufactured home park shall comply with all provisions of the underlying Zone in

which the park is located.

$ 2.404 HOME OCCUPATIONS.
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Where permitted as a special use, a home occupation shall meet the following use and
development standards:

A. Operations. The owner/operator of the home occupation shall reside in the home in which
the home occupation is conducted. No more than one outside employee shall be permitted per residence.

B. Compatibility. The home occupation shall be continuously conducted in such a manner as
not to create any off premise nuisance, including but not limited to noise, odors, vibration, fumes, smoke,

fire hazard, or electronic, electrical, or electromagnetic interference.

C. Signs. Signs shall be limited to those placed within a window. Window displays and outside
signage shall be prohibited.

D. Location. The home occupation shall be conducted entirely within the dwelling, any
attached garage, or in an unattached accessory building.

E. Area. The total floor area devoted to the home occupation, shall not exceed 500 square feet.

F. Alterations. Structural alterations are permitted provided they comply with the underlying
Zone and residential character of the building is not altered.

G. Parking. The number of required on-site parking spaces shall not be reduced; however, no
additional parking is required.

H. Hours of operation. Visits by suppliers or customers are limited to the hours of 8:00 a.m.
and 8:00 p.m.

I.  Outdoor storage. Outdoor storage or display of materials, equipment, or merchandise shall
be prohibited.

J. Vehicle repair. The repair, alteration, painting (including body work), cleaning, detailing
or rebuilding of vehicles, including automobiles, motorcycles, tractors and similar mechanized

equipment, shall be prohibited.

K. Day care provisions. The provisions in this section do not apply to day care or family day
care providers.

L. Registration required. Prior to the commencement of the home occupation, the operator of
a home occupation shall register the business with the City of Donald, subject to all applicable forms,
fees, and procedures.

$ 2.405 USED MERCHANDISE STORES.
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Where permitted as a special use, used merchandise stores shall meet the following use and
development standards:

A. C Zone. All operations shall be conducted entirely within a building; the outdoor storage or
display of merchandise shall be prohibited.

B. [ Zone. All operations shall be conducted entirely within a building or within a yard fully
enclosed by a sight-obscuring fence, wall, or hedge. Materials shall not be stored higher than such fence,
wall, or hedge.

$ 2.406 BED AND BREAKFAST.

Where permitted as a conditional use, bed and breakfasts shall meet the following use and
development standards:

A. Operations. The owner/operator of the home occupation shall reside in the home in which the
home occupation is conducted. No more than one outside employee shall be permitted per residence.

B. Parking. The number of required on-site parking spaces shall not be reduces; and one additional
on-site parking space shall be required per bed and breakfast unit.

C. Units. No more than two bed and breakfast units shall be permitted per legal lot.

$ 2.407 MEDICAL MARIJUANA DISPENSARY AND COMMERCIAL MARIJUANA RETAIL STORE.

Where permitted as a special use, marijuana retail dispensaries shall meet the following use and
development standards:

A. Buffers.

1. Asregulated by the Oregon Health Authority (OHA) and/or Oregon Liquor and Cannabis
Commission (OLCC). Business owner/applicant shall provide the City a current copy of all necessary
OHA and/or OLCC permits.

2. May not abut a Residential Zone, a public Zone, or a place of worship. “Abut” for this
section shall include properties directly across a public-right-of-way from a Residential Zone, a public
Zone, or a place of worship.

B. Use. The use must be located within a permanent, enclosed structure.

C. Hours of operation. Shall be limited to between the hours of 8:00 a.m. to 7:00 p.m.

D. Drive through windows are prohibited.
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E. Shall be subject to a conditional use permit approval (§ 3.107).

$ 2.408 MARIJUANA PRODUCTION, PROCESSING, OR TESTING LABORATORY SITE.

Where permitted as a conditional use, marijuana production, processing, or testing laboratory sites
shall meet the following use and development standards.

A. Buffers.

1. Asregulated by the Oregon Health Authority (OHA) and/or Oregon Liquor and Cannabis
Commission (OLCC). Business owner/applicant shall provide the City a current copy of all necessary
OHA and/or OLCC permits.

2. May not abut a Residential Zone, a public Zone, or a place of worship. “Abut” for this
section shall include properties directly across a public-right-of-way from a Residential Zone, a public
Zone, or a place of worship.

B. Use. The use must be located within a permanent, enclosed structure.

C. Drive through windows are prohibited.

D. Shall be subject to a conditional use permit approval (§ 3.107).

$ 2.409 FOOD CARTS.

Where permitted as a special use, food carts shall meet the following use and development
standards:

A. Structure.
1. Carts shall not exceed 25 feet in length, 14 feet in height, and eight feet in width.

2. Carts shall be mobile and fully operable, on inflated wheels, and licensed with the
Department of Motor Vehicles.

3. Carts shall be in good repair with no exterior damage. Flashing, blinking, or rotating
lights are not permitted.

B. Location.
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1. One cart shall be permitted per 1,500 square feet of private property.

2. If'the applicant is not the property owner, evidence of written authorization from the
property owner shall be provided to the City.

C. Access. Cart, product displays, awnings, seating or storage area shall not be located within
required yard setbacks or buffering and screening areas and may not block driveways, driveway
entrances or parking aisles.

D. Permits.

1. Shall be subject to a conditional use permit approval (§ 3.107).

2. Shall be subject to business registration for each proposed cart.

3. Must be exercised within one year of approval of a City of Donald conditional use permit
and business registration, and shall be valid without time limit, contingent upon continued compliance
with the food cart standards and City Municipal Code. Violators will be processed under the Municipal
Code, and may be subject to revocation of conditional use permit. Revoked food cart operators may

reapply for conditional use permit approval, subject to the review criteria of Section 3.107.

4. The operator of the food cart shall obtain all applicable State of Oregon and Marion
County permits.

E. Utilities.
1. An electrical permit may be required for any electrical work or connections on site.
2. Sewer discharge and water service must be self-contained.

F. Signage. Proposed signage shall comply with § 2.310 and shall be calculated as a portion of
total signage as permitted for the site.

G. Service area.
1. Business shall provide a minimum of one usable trash receptacle for customers.
2. Cart may provide up to 12 outdoor seats for customer use.
3. Property shall be clean of trash and litter at all times.
H. Hours of operation. Business hours shall be limited to between 5:00 a.m. and 11:00 p.m.

$ 2.410 GROUND FLOOR RESIDENTIAL IN THE DMU Zone.
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In the DMU Zone, residential uses on the ground floor are permitted only when consistent with the
following standards:

A. Residential uses on the ground floor shall be located behind a street-facing commercial use.
Residential entrances shall not face the street.

B. Residential uses on the ground floor shall not exceed 50% of the total ground floor gross square

footage.
(Ord. 172-2018, passed 9-11-2018)
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3.1: APPLICATION REQUIREMENTS AND REVIEW PROCEDURES

§ 3.101 SUMMARY OF APPLICATION TYPES AND REVIEW PROCEDURES.

All development permits and land use actions are processed under the City's administrative
procedures. There are four types of actions, each with its own procedures.

3.101.1 Type I Action. Type I actions are administrative reviews processed by the City staff.
The review standards are generally clear and objective and allow little or no discretion. Conditions may
be placed on the decision and notice is sent to the applicant and property owners within the required
notice area. Appeal is to the Planning Commission. The following actions are processed under the Type
I procedure:

A. Minor variance.
B. Lot line adjustment.
C. Partitions.

3.101.2 Type Il Actions. A Type Il action is a quasi-judicial review in which the Planning
Commission applies a mix of objective and subjective standards that allow considerable discretion. Staff
has an advisory role. Public notice and a public hearing is provided. Section 3.202 lists the notice
requirements. Appeal of a Type II decision is to the City Council. The following actions are processed
under a Type II procedure:

A. Site development review.

B. Conditional use.

C. Major variance.

D. Subdivision.

E. Planned unit development (PUD).

3.101.3 Type 11l Actions. A Type III action is a quasi-judicial process in which the City Council
applies a mix of objective and subjective standards. Staff and the Planning Commission have advisory
roles. Public notice is provided and public hearings are held before the Commission and City Council.

§ 3.202 lists the notice requirements. Appeal of the decision is to the Land Use Board of Appeals
(LUBA). The following actions are processed under a Type III procedure:

A. Comprehensive Plan map amendments (involving five or fewer adjacent land ownerships).

B. Zone changes (involving five or fewer adjacent land ownerships).
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3.101.4 Type IV Actions. A Type IV action is a legislative review in which the City considers
and enacts or amends laws and policies. Private parties cannot apply for a Type IV action; it must be
initiated by City staff, Planning Commission, or City Council. Public notice and hearings are provided
in a Type IV process. The following actions are processed under a Type IV procedure:

A. Text amendments to the Comprehensive Plan.
B. Text amendments to the Development Code.

C. Enactment of new Comprehensive Plan or Development Code text.

D. Comprehensive Plan map amendments (involving more than five adjacent land
ownerships, or, non-adjacent properties).

E. Zone changes (involving more than five adjacent land ownerships, or, non-adjacent
properties).

Land Use Application Process
Land Use Action Type Staff Planning Commission City Council
Minor Variance I Final Decision Appeal of Staff Decision Appeal of Commission
Decision
Lot Line Adjustment I Final Decision Appeal of Staff Decision Appeal of Commission
Decision
Partition (1) I Final Decision Appeal of Staff Decision Appeal of Commission
Decision
Site Development Review II Recommendation to Final Decision Appeal of Commission
Commission Decision
Conditional Use I Recommendation to Final Decision Appeal of Commission
Commission Decision
Major Variance I Recommendation to Final Decision Appeal of Commission
Commission Decision
Subdivision (1) I Recommendation to Final Decision Appeal of Commission
Commission Decision
Planned Unit I Recommendation to Final Decision Appeal of Commission
Development Commission Decision
Comprehensive Plan I Recommendation to Recommendation to Council | Final Decision
Map Amendment (2) Commission
Zone Change (2) 111 Recommendation to Recommendation to Council | Final Decision
Commission
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Land Use Application Process

Land Use Action Type Staff Planning Commission City Council
Text Amendments; v Recommendation to Recommendation to Council | Final Decision
Legislative Zone and Commission
Plan Map Changes

(1) Land divisions may use the expedited review process outlined in the applicable section.

(2) Involving five or fewer adjacent land ownerships.

$ 3.102 GENERAL PROVISIONS.

3.102.1 Scope. These general provisions apply to all land use actions subject to requirements
contained in subchapter 3.1.

3.102.2 Conditions of approval. Conditions of approval may be imposed to ensure compliance
with the applicable decision criteria for a specific request. These conditions may include, but are not
limited to, building location, buffering, setbacks, and hours of operation.

3.102.3 Financial assurances. The City may require performance bond or other guarantee
acceptable to the City Attorney, to ensure compliance with the conditions of approval, public facility
improvements or other requirements.

3.102.4 Time limit. Land use approvals shall be effective for a period of one year from the date
of final approval.

3.102.5 Time extension. A time extension may be granted for six months at a time, not to
exceed one year total, provided:

A. The applicant requests the time extension prior to expiration of the time limit.
B. No changes are made to the approved land use Application.

C. The applicant can show intent to initiate construction on the site within the six month
extension period.

D. There have been no changes in the facts or applicable policies or ordinance provisions on
which the original approval was based.

3.102.6 Denial of an Application. An Application which has been denied or an Application
which was denied and which on appeal has not been reversed by a higher authority, including the land
use board of appeals, the land conservation and development commission or the courts, may not be
resubmitted for the same or a substantially similar action for a period of at least 12 months from the date
the final City action is made denying the Application unless there is a substantial change in the facts or
a change in City policy which would change the outcome has been adopted.
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(Am. Ord. 173-2018, passed 8-14-2018)

$ 3.103 MINOR VARIANCES.

3.103.1 Purpose. The development standards in this development code protect the public
health, safety and welfare by establishing standard setbacks, maximum building heights and other
development standards that apply to various uses. For lands or uses with unique characteristics the intent
and purpose of the development standards may be maintained while allowing for a variance to
quantifiable requirements. A minor variance may be approved for those requests resulting in no more
than a 10% change in a quantifiable standard.

3.103.2 Review and approval process. Minor variance Applications shall be reviewed in
accordance with the Type I review procedures specified in § 3.201.

3.103.3 Application and fee. An Application for a variance shall be filed with the City and
accompanied by the appropriate fee. It shall be the applicant's responsibility to submit a complete
Application which addresses the review criteria of this section.

3.103.4 Applicability. Under the following provisions, a property owner or his designate may
propose a modification or variance from a standard or requirement of this Development Ordinance,
except when one or more of the following apply:

A. The proposed variance would allow a use which is not permitted in the district;

B. Another procedure and/or criteria is specified in the Development Ordinance for modifying
or waiving the particular requirement or standard;

C. Modification of the requirement or standard is prohibited within the district; or
D. An exception from the requirement or standard is not allowed in the district.
3.103.5 Criteria and procedure. Staff may grant a minor variance in accordance with the Type
I review procedures. Approval of a minor variance shall require compliance with the following:
A. The intent and purpose behind the specific provision being varied is either clearly
inapplicable under the circumstances; or, the particular proposed development otherwise clearly satisfies

the intent and purpose of the provision being varied.

B. The proposed development will not unreasonably impact adjacent existing or planned uses
and development.

C. The minor variance does not expand or reduce a quantifiable standard by more than 10%
and is the minimum necessary to achieve the purpose of the minor variance.
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D. There has not been a previous land use action prohibiting an Application for a minor
variance.

$ 3.104 LOT LINE ADJUSTMENTS.

3.104.1 Area of Application. A lot line adjustment Application is required whenever a property
boundary separating two lots or parcels is reconfigured. Lot line adjustments do not create new parcels.

3.104.2 Validity. Lot line adjustment approval is valid in perpetuity, upon recording of the new
deeds or filing of a surveyed plan.

3.104.3 Submittal requirements for preliminary review.

A. Application process. Applications for lot line adjustments shall be submitted on forms
provided by the City and accompanied by the appropriate fee. It shall be the applicant's responsibility to
submit a complete Application which addresses the review criteria of this section.

B. Submittal requirements. Each Application shall be accompanied by a map drawn to scale
of not less than one inch equals 50 feet nor more than one inch equals 200 feet, and containing at a
minimum, the following:

1. Map number and tax lot or tax account number of subject properties.

2. The boundary lines and dimensions of the subject properties.

3. Size in square feet or acres of the subject properties, before and after the lot line
adjustment.

4. The approximate location and dimensions of existing streets, easements or rights-of-
way adjacent to, or within, the subject properties.

5. The location of the property boundary after the proposed adjustment is completed.

6. Location, size, and setbacks of existing structures on the subject properties before and
after the lot line adjustment.

3.104.4 Process for preliminary review. Lot line adjustments shall be reviewed in accordance
with the Type I review procedures specified in § 3.201.

3.104.5 Review criteria. Approval of a lot line adjustment shall require compliance with the
following:

A. After the adjustment, each parcel shall satisfy the dimensional standards of applicable
zoning district, unless a variance from these standards is approved.
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B. Each parcel shall meet the land division standards in § 2.307.
3.104.6 Completion of a lot line adjustment. Within one year of the final decision approving

the lot line adjustment, the applicant shall either record modified deeds or a lot line adjustment map
reflecting the adjustment approval.

§ 3.105 PARTITIONS.

3.105.1 Area of Application. A partition is required for any land division which creates two or
three parcels in a calendar year.

3.105.2 General provisions.
A. Validity. Partition approval is valid in perpetuity, upon recording of the final surveyed plat.

B. Master plan. A master plan for development is required for any Application which leaves
a portion of the subject property capable of further land divisions.

3.105.3 Submittal requirements for preliminary review.

A. Application process. Applications for partitions shall be submitted on forms provided by
the City and accompanied by the appropriate fee. It shall be the applicant's responsibility to submit a
complete Application which addresses the review criteria of this section.

B. Submittal requirements. Each Application shall be accompanied by a preliminary partition
plat drawn to scale of not less than one inch equals 50 feet nor more than one inch equals 200 feet, and
containing at a minimum, the following:

1. Appropriate identification stating the drawing is a preliminary plan.

2. North point, scale and date.

3. Name and addresses of land owner, applicant, engineer, surveyor, planner, architect
or other individuals responsible for the plan.

4. Map number and tax lot or tax account number of subject property.
5. The boundary lines and approximate area of the subject property.
6. Dimensions and size in square feet or acres of all proposed parcels.

7. The approximate location of existing streets, easements or rights-of-way adjacent to,
or within, the subject property, and, existing improvements on the property.
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3.105.4 Process for preliminary review. Preliminary plats for partitions shall be reviewed in
accordance with the Type I review procedures specified in § 3.201.

3.105.5 Review criteria. Approval of a partitioning shall require compliance with the
following:

A. Each parcel shall satisfy the dimensional standards of applicable zoning district, unless a
variance from these standards is approved.

B. Adequate Public facilities shall be available to all parcels.
C. Each parcel shall meet the land division standards in § 2.307.
3.105.6 Process for final plat approval.

A. Survey. Within one year of the final decision approving a preliminary plat, a final survey
of the approved plat shall be recorded.

B. Final approval. The City shall sign the final plat if the plat substantially conforms with the
approved preliminary plat, and if the conditions of approval are satisfied. Required endorsements on a
final plat are City Manager and City Engineer.

C. Recording of approved plat. No building permit shall be issued, or parcel sold, transferred
or assigned until the final approved plat has been recorded with the County Recorder. The applicant shall
be responsible for all recording fees.

D. Improvements/bonding. Prior to recording the final plat, all improvements required by the
conditions of approval shall be constructed or the construction shall be guaranteed through a performance
bond or other instrument acceptable to the City Attorney.

3.105.7 Expedited land division.
A. Eligibility. Land designated for residential use, including recreational and open space uses
accessory to residential use, is eligible to apply for an expedited land division process when creating
three or less parcels. The expedited land division process may be used in lieu of a Type I process.

B. Exclusion.
1. Property and process exclusions include properties specifically mapped and designated
in the Comprehensive Plan or Development Ordinance for full or partial protection of natural features

under the statewide planning goals that protect open space, scenic and historic areas and natural features
and not eligible for the construction of dwelling units or accessory buildings.
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2. The expedited land division process is not a land use or limited land use decision and
is not subject to the permit requirements of City enabling legislation. Decisions are not subject to the
Comprehensive Plan and not eligible for appeal to the Land Use Board of Appeals (LUBA).

C. Complete Application. The City shall review an Application and makes a decision on its
completeness within 21 days of submittal. Upon determination of an incomplete Application, the
applicant has 180 days to submit the missing information.

D. Public notice. Upon submittal of a complete Application, the City shall send written notice
to affected governmental agencies and property owners within 100 feet of the site proposed for the land
division. The notice shall include the following:

1. The deadline for submission of written comments.

2. The time and place where all copies of evidence submitted by the applicant will be
available for review.

3. The name, address, and telephone number of the City's staff person available to
comment on the Application.

4.  Summary of the local decision making process for such a decision.
5. Applicable decision criteria.
6. Notification that participants must raise all issues during the written comment period.
E. [Initial decision. The local government must allow at least 14 days for written comments
and shall render a decision within 63 days of a complete Application. No public hearing may be held

during the initial decision making phase.

F. Notice of final decision. A notice of decision must be given to the applicant and other
participants of the decision. The notice of decision shall state the appeal process.

G. Time extension.
1. Applicant. If a decision is not made within 63 days, the applicant may seek review by
writ of mandamus.

2. City. The City may extend the 63 day period up to 120 days based on the determination
that an unexpected or extraordinary increase in Applications makes the 63 day period impracticable.
Following a seven day notice to the applicant, consideration of an extension is considered at a regularly
scheduled City Council meeting. That determination is specifically declared not to be a land use decision
or limited land use decision.

H. Decision criteria. Criteria for approving the partition shall be as follows:

APPLICATION REQUIREMENTS AND REVIEW PROCEDURES 3.1 - 111



CITY OF DONALD DEVELOPMENT CODE

1. The criteria established in § 3.105.05

2. Density. The Application must be able to establish at least 80% of the allowable density
of the applicable Residential Zone.

3. Street standards. The Application must comply with the most recent City of Donald
Design and Construction Standards or provide evidence of meeting the City's minimum street
connectivity standards contained within this Development Ordinance.

I.  Appeal of initial decision. A decision may be appealed to a local Hearings Officer within
14 days of filing the notice of decision by the applicant or any person or organization that filed comments
on the initial decision.

J. Appeal fee. Filling an appeal requires a deposit to cover costs. An appellant faces the
possibility of an assessment for the total costs of local proceedings if the appellant does not prevail. If an
appellant materially improves its position, the deposit and appeal fee shall be refunded.

K. Basis of an appeal of the initial decision. The local appeal is shall based on the following:

1. The failure to meet local substantive and procedural requirements;
2. Unconstitutionality;

3. The decision was not within the expedited land division category; or

4. A party's substantive rights have been substantially prejudiced by an error in
procedure of the local government.

L. Hearings Officer. The appeal of the initial expedited land use decision shall be heard by a
City designated Hearings Officer. The Hearings Officer may not be a City officer or City employee.

M. Hearings Officer notification. Within seven days of the Hearings Officer's appointment,
the City shall notify the appellant, the applicant (if not the appellant), and the persons or organizations
entitled to notice and which provided written comments, of the hearing date before the Hearings Officer.
If a person submitting comments did not appeal, the issues presented by that person are limited to those
in their submitted comments.

N. Appeal hearing. The Hearings Officer conducts a hearing that:

1. Follows the Commission proceeding requirements;

2. Allows the local government's explanation of its decision; and

3. May consider evidence not previously considered.
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O. Hearings Olfficer decision. In all cases, not involving a procedural issue, the Hearings
Officer shall seek to identify means by which the Application can satisfy the applicable requirements.
The Hearings Officer may not reduce the density of the Application or remand the Application to the
City, but shall make a written decision on the appeal within 42 days of the filing of the appeal. Unless
the local government determines that exigent circumstances exist, a Hearings Officer who fails to decide
a case within the 42 day period shall receive no compensation for services as the Hearings Officer. If the
decision was not an expedited land division, the Hearings Officer must remand the decision for proper
procedural determination.

P. Appeal of Hearings Olfficer decision. Appeals of the Hearings Officer decision are to the
Oregon Court of Appeals.

Q. Basis of an appeal of the Hearings Olfficer decision. The grounds for review of a Hearings
Officer's decision are limited to:

1.  Whether the decision followed the process for an expedited land division and the
appellant raised that issue;

2. Unconstitutionality; and
3. Certain bias or interest on the part of the Hearings Officer or local government.
R. Process for final plat approval. Final plats for expedited land divisions shall be reviewed
consistent with the requirements in § 3.105.06.
(Am. Ord. 173-2018, passed 8-14-2018; Am. Ord. 172-2018, passed 9-11-2018)
$ 3.106 SITE DEVELOPMENT REVIEW.

3.106.1 Purpose. The Site Development Review Process is intended to guide future growth
and development in accordance with the Development Ordinances; provide an efficient process and
framework to review development proposals; ensure safe, functional, energy-efficient developments
which are compatible with the natural and man-made environment; and resolve potential conflicts that
may arise between proposed developments and adjacent uses.

The Site Development Review provisions are not intended to preclude uses that are
permitted in the underlying Zones.

3.106.2 Applicability of provisions.

A. Applicability. Site Development Review shall be applicable to all new developments and
major remodeling, except:

1. Single-family detached dwellings;

2. A duplex; or
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3. Any commercial, industrial or public facility remodel that does not exceed 25% of the
total square footage of the structure existing at the time of the adoption of this Development Ordinance,
unless division C. below applies.

B. Underlying Zone. All of the provisions and regulations of the underlying Zone shall apply
unless modified by other sections of this code.

C. Inthe I and EI Zones, new retail and personal service uses not associated with an
industrial use, as permitted under 2.106.02.B.8. and 2.116.02.C., shall require Site Development

Review.

3.106.3 Review and approval process. Site Development Review Applications shall be
reviewed in accordance with the Type II review procedures specified in § 3.201.

3.106.4 Application and fee. An Application for Site Development Review shall be filed with
the City and accompanied by the appropriate fee. It shall be the applicant's responsibility to submit a

complete Application which addresses the review criteria of this section.

3.106.5 Submittal requirements. The following information shall be submitted as part of a
complete Application for Site Development Review:

A. Proposed grading and topographical changes;

B. All existing and proposed structures, roadway access and utilities including finished floor
elevations and setbacks;

C. Vehicular and pedestrian circulation patterns, parking, loading and service areas;

D. Proposed access to public roads and highways, railroads or other transportation systems;

E. Site drainage plan including methods of storm drainage, sanitary sewer system, water
supply system and electrical services. Inverse elevations may be required for all underground
transmission lines;

F. Proposed landscape plan, to include appropriate visual screening and noise buffering,

where necessary, to ensure compatibility with surrounding properties and uses;

G. Proposed on-premise signs, fencing or other fabricated barriers, together with their
heights and setbacks;

H. Proposed trash and recycling areas, including proposed methods for screening of waste
storage areas; and

I.  The expected development schedule.
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3.106.6 Evaluation of site development plan. The review of a site development plan shall be
based upon consideration of the following:

A. Conformance with the general development standards in Subchapter 2.3.

B. Adequacy of public and private facilities.

C. Traffic safety, internal circulation and parking;

D. Provision for adequate noise and/or visual buffering from non-compatible uses.

E. The City of Donald strongly encourages new development to implement
methods and technologies to promote local sustainability and resiliency, including but not
limited to: smart city technologies, LEED certification, smart metering, smart sensors for
pollution, purple pipe, stormwater reuse, permeable pavers, solar panels, charging stations,
etc.

(Am. Ord. 173-2018, passed 8-14-2018; Am. Ord. 172-2018, passed 9-11-2018)

$ 3.107 CONDITIONAL USE PERMITS.

3.107.1 Purpose. A conditional use is a use which is generally acceptable as a land use activity
in a particular Zone, but due to certain aspects of the activity, buffering, screening, time limitations or
other conditions are necessary to ensure compatibility with adjacent property. Conditional uses are
assumed permitted uses unless conditions to ensure their compatibility cannot be established.

3.107.2 Review and approval process. Conditional use Applications shall be reviewed in
accordance with the Type Il review procedures specified in § 3.201.

3.107.3 Application and fee. An Application for a conditional use permit shall be filed with the
City and accompanied by the appropriate fee. It shall be the applicant's responsibility to submit a
complete Application which addresses the review criteria of this section.

3.107.4 Criteria for approval. Conditional use permits shall be approved if the applicant
provides evidence substantiating that all the requirements of this Development Ordinance relative to the
proposed use are satisfied, and demonstrates that the proposed use also satisfies the following criteria:

A. The use is listed as a conditional use in the underlying district.

B. The characteristics of the site are suitable for the proposed use considering size, shape,
location, topography, and location of improvements and natural features.

C. The proposed development is timely, considering the adequacy of transportation systems,
Public facilities and services, existing or planned development for the area affected by the use.
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D. The proposed use will not alter the character of the surrounding area in a manner which
substantially limits, impairs, or precludes the use of surrounding properties for the primary uses listed in
the underlying district.

$ 3.108 MAJOR VARIANCES.

3.108.1 Purpose. The development standards in this Development Code protect the public
health, safety and welfare by establishing standard setbacks, maximum building heights and other
development standards that apply to various uses. For lands or uses with unique characteristics the intent
and purpose of the development standards may be maintained while allowing for a variance to
quantifiable requirements. Those requests which result in a more than 10% change in a quantifiable
standard require a major variance.

3.108.2 Review and approval process. Major variance Applications shall be reviewed in
accordance with the Type II review procedures specified in § 3.201.

3.108.3 Application and fee. An Application for a variance shall be filed with the City Recorder
and accompanied by the appropriate fee. It shall be the applicant's responsibility to submit a complete
Application which addresses the review criteria of this section.

3.108.4 Applicability. Under the following provisions, a property owner or his designate may
propose a modification or variance from a standard or requirement of this Development Ordinance,
except when one or more of the following apply:

A. The proposed variance would allow a use which is not permitted in the district.

B. Another procedure and/or criteria is specified in the Development Ordinance for
modifying or waiving the particular requirement or standard.

C. Modification of the requirement or standard is prohibited within the district.

D. An exception from the requirement or standard is not allowed in the district.
3.108.5 Criteria and procedure. The Planning Commission may grant a major variance from
a requirement or standard of this Development Ordinance after a public hearing conducted in accordance
with the Type II review procedures provided that the applicant provides evidence that the following

circumstances substantially exist:

A. The degree of variance from the standard is the minimum necessary to permit
development of the property for uses allowed in the applicable Zone.

B. There has not been a previous land use action approved on the basis that variances would
not be allowed.
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C. The variance will not be unreasonably detrimental to property or improvements in the
neighborhood of the subject property.

D. The variance will not significantly affect the health or safety of persons working or
residing in the vicinity.

E. The variance will be consistent with the intent and purpose of the provision being varied.

§ 3.109 SUBDIVISIONS.

3.109.1 Area of Application. A subdivision is required for any land division which creates more
than three parcels in a calendar year.

3.109.2 Submittal requirements, submittal material. The following submittal requirements
shall apply to all major partition Applications and to Preliminary Plan Applications for subdivisions.

A. All Applications shall be submitted on forms provided by the City to the City along with
the appropriate fee. It shall be the applicant's responsibility to submit a complete Application which

addresses the review criteria of this section.

B. In addition to the information listed in § 3.107.03 of this Development Ordinance,
applicants for subdivisions shall submit the following:

1. The name, address and phone number of the applicant engineer, land surveyor, or
person preparing the Application.

2. Name of the subdivision.
3. Date the drawing was made.
4. Vicinity sketch showing location of the proposed land division.

5. Identification of each lot by number.
6. Gross acreage of property being subdivided or partitioned.

7. Direction of drainage and approximate grade of abutting streets.
8. Streets proposed and their names, approximate grade, and radius of curves.
9. Any other legal access to the subdivision, partition other than a public street.

10. Contour lines at two foot intervals if 10% slope or less, five foot intervals if
exceeding 10% slope, and a statement of the source of contour information.
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11. All areas to be offered for public dedication.
3.109.3 Review procedures.

A. Planning Commission. All preliminary plans for subdivisions shall be heard by the
Planning Commission pursuant to the requirements for a Type II procedure as set forth in § 3.203.

B. Time limit. Approvals of any preliminary plans for a subdivision shall be valid for one year
after the date of the written decision. A final plat for a final plan for a subdivision shall be recorded
within this time period or the approval shall lapse.

C. Re-Application required. 1f the approval period is allowed to lapse, the applicant must
resubmit the proposal, including all applicable fees, for public hearing before the Planning Commission.
The applicant will be subject to all applicable standards currently in effect.

3.109.4 Review criteria. Approval of a subdivision shall require compliance with the
following:

A. Each lot shall satisfy the dimensional standards and density standard of the applicable
zoning district, unless a variance from these standards is approved.

B. Adequate Public facilities shall be available to serve the existing and newly created
parcels.

C. The proposal shall comply with the applicable development standards in § 2.307.
3.109.5 Form of final subdivision plat; final plat requirements. The final plat shall be prepared
in a form and with information consistent with ORS 92.010 to 92.160, and approved by the County
Surveyor. All subdivision names shall conform to ORS 92.090.

3.109.6 Final plat review of subdivisions.

A. Final review. The final subdivision plat shall be submitted to the City staff for review. Staff
shall review the plat to assure compliance with the approved preliminary plat and with the conditions of
approval. The City shall signify staff approval of the final plat by signing the document. Required
endorsements on a final plat are City Manager and City Engineer.

B. Filing final plat. The final subdivision plat shall be filed with the Marion County Clerk's
Office.

C. Improvements/bonding. Prior to approval of the final plat, all improvements required by
the conditions of approval shall be constructed or the construction shall be guaranteed through a

performance bond or other instrument acceptable to the City Attorney.

3.109.7 Expedited land division.
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A. Eligibility. Land designated for residential use, including recreational and open space uses
accessory to residential use, is eligible to apply for an expedited land division process when creating
three or less parcels. The expedited land division process may be used in lieu of a Type II process.

B. Exclusion.

1. Property and process exclusions include properties specifically mapped and designated
in the Comprehensive Plan or Development Ordinance for full or partial protection of natural features
under the statewide planning goals that protect open space, scenic and historic areas and natural features
and not eligible for the construction of dwelling units or accessory buildings.

2. The expedited land division process is not a land use or limited land use decision and

is not subject to the permit requirements of City enabling legislation. Decisions are not subject to the
Comprehensive Plan and not eligible for appeal to the Land Use Board of Appeals (LUBA).

C. Complete Application. The City shall review an Application and makes a decision on its
completeness within 21 days of submittal. Upon determination of an incomplete Application, the
applicant has 180 days to submit the missing information.

D. Public notice. Upon submittal of a complete Application, the City shall send written notice
to affected governmental agencies and property owners within 100 feet of the site proposed for the land
division. The notice shall include the following:

1. The deadline for submission of written comments.

2. The time and place where all copies of evidence submitted by the applicant will be
available for review.

3. The name, address, and telephone number of the City's staff person available to
comment on the Application.

4. Summary of the local decision making process for such a decision.
5. Applicable decision criteria.
6. Notification that participants must raise all issues during the written comment period.
E. [Initial decision. The local government must allow at least 14 days for written comments
and shall render a decision within 63 days of a complete Application. No public hearing may be held

during the initial decision making phase.

F. Notice of final decision. A notice of decision must be given to the applicant and other
participants of the decision. The notice of decision shall state the appeal process.
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G. Time extension.

1. Applicant. If a decision is not made within 63 days, the applicant may seek review by
writ of mandamus.

2. City. The City may extend the 63 day period up to 120 days based on the determination
that an unexpected or extraordinary increase in Applications makes the 63 day period impracticable.
Following a seven day notice to the applicant, consideration of an extension is considered at a regularly
scheduled City Council meeting. That determination is specifically declared not to be a land use decision
or limited land use decision.

H. Decision criteria. Criteria for approving the subdivision shall be as follows:

1. The criteria established in § 3.109.04.

2. Density. The Application must be able to establish at least 80% of the allowable
density of the applicable Residential Zone.

3. Street standards. The Application must comply with the most recent City of Donald
Public Works Design and Construction Standards or provide evidence of meeting the City's minimum
street connectivity standards contained within this Development Ordinance.

I.  Appeal of initial decision. A decision may be appealed to a local Hearings Officer within
14 days of filing the notice of decision by the applicant or any person or organization that filed comments
on the initial decision.

J.  Appeal fee. Filling an appeal requires a deposit of $300 to cover costs. An appellant faces
the possibility of an assessment of $500 for the total costs of local proceedings if the appellant does not
prevail. If an appellant materially improves its position, the deposit and appeal fee shall be refunded.

K. Basis of an appeal of the initial decision. The local appeal is shall based on the following:

1. The failure to meet local substantive and procedural requirements;
2. Unconstitutionality;

3. The decision was not within the expedited land division category; or

4. A party's substantive rights have been substantially prejudiced by an error in
procedure of the local government.

L. Hearings Officer. The appeal of the initial expedited land use decision shall be heard by a
City designated Hearings Officer. The Hearings Officer may not be a City officer or City employee.

APPLICATION REQUIREMENTS AND REVIEW PROCEDURES 3.1 - 120



CITY OF DONALD DEVELOPMENT CODE

M. Hearings Officer notification. Within seven days of the Hearings Officer's appointment,
the City shall notify the appellant, the applicant (if not the appellant), and the persons or organizations
entitled to notice and which provided written comments, of the hearing date before the Hearings Officer.
If a person submitting comments did not appeal, the issues presented by that person are limited to those
in their submitted comments.

N. Appeal hearing. The Hearings Officer conducts a hearing that:
1. Follows the Commission proceeding requirements;
2. Allows the local government's explanation of its decision; and
3. May consider evidence not previously considered.
O. Hearings Officer decision. In all cases, not involving a procedural issue, the Hearings
Officer shall seek to identify means by which the Application can satisfy the applicable requirements.
The Hearings Officer may not reduce the density of the Application or remand the Application to the
City, but shall make a written decision on the appeal within 42 days of the filing of the appeal. Unless
the local government determines that exigent circumstances exist, a Hearings Officer who fails to decide
a case within the 42-day period shall receive no compensation for services as the Hearings Officer. If the
decision was not an expedited land division, the Hearings Officer must remand the decision for proper

procedural determination.

P. Appeal of Hearings Officer decision. Appeals of the Hearings Officer decision are to the
Oregon Court of Appeals.

Q. Basis of an appeal of the Hearings Officer decision. The grounds for review of a Hearings
Officer's decision are limited to:

1.  Whether the decision followed the process for an expedited land division and the
appellant raised that issue;

2. Unconstitutionality; and
3. Certain bias or interest on the part of the Hearings Officer or local government.
R. Process for final plat approval. Final plats for expedited land divisions shall be reviewed
consistent with the requirements in § 3.109.06
(Am. Ord. 172-2018, passed 9-11-2018)

$ 3.110 COMPREHENSIVE PLAN AMENDMENTS.

3.110.1 Process. Amendments to the Comprehensive Plan map shall be reviewed in
accordance with the Type III review procedures specified in § 3.201. Type III reviews shall be limited
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to map amendments affecting five or fewer adjacent parcels ownerships. Map amendments affecting
more than five parcels ownerships shall be considered legislative actions and subject to a Type IV review
process.

3.110.2 Application and fee. An Application for a map amendment shall be filed with the City
and accompanied by the appropriate fee. It shall be the applicant's responsibility to submit a complete
Application which addresses the review criteria of this section.

3.110.3 Criteria for approval. Plan map amendment proposals shall be approved if the
applicant provides evidence substantiating the following:

A. Compliance is demonstrated with the statewide land use goals that apply to the subject
properties or to the proposed land use designation. If the proposed designation requires an exception to
the goals, the applicable criteria in the LCDC Administrative Rules for the type of exception needed shall
also apply.

B. Consistency with the applicable goals and policies in the Comprehensive Plan is
demonstrated.

C. The plan does not provide adequate areas in appropriate locations for uses allowed in the
proposed land use designation and the addition of this property to the inventory of lands so designated is
consistent with projected needs for such lands in the Comprehensive Plan.

D. The plan provides more than the projected need for lands in the existing land use
designation.

E. The proposed land use designation will not allow Zones or uses that will destabilize the
land use pattern in the vicinity or significantly adversely affect existing or planned uses on adjacent lands.

F. Public facilities and services necessary to support uses allowed in the proposed designation
are available or will be available in the near future.

§ 3.111 ZONE CHANGE.

3.111.1 Process. Zone changes shall be reviewed in accordance with the Type III review
procedures specified in § 3.201. Type III reviews shall be limited to Zone changes affecting five or fewer
adjacent parcels ownerships. Zone changes affecting more than five parcels ownerships shall be
considered legislative actions and subject to a Type IV review process.

3.111.2 Application and fee. An Application for a Zone change shall be filed with the City and

accompanied by the appropriate fee. It shall be the applicant's responsibility to submit a complete
Application which addresses the review criteria of this section.
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3.111.3 Criteria for approval. Zone change proposals shall be approved if the applicant
provides evidence substantiating the following:

A. The proposed Zone is appropriate for the Comprehensive Plan land use designation on the
property and is consistent with the description and policies for the applicable Comprehensive Plan land

use classification.

B. The uses permitted in the proposed Zone can be accommodated on the proposed site
without exceeding its physical capacity.

C. Allowed uses in the proposed Zone can be established in compliance with the development
requirements in this Development Ordinance.

D. Adequate Public facilities, services, and transportation networks are in place or are planned
to be provided concurrently with the development of the property.

E. For Residential Zone changes, the criteria listed in the purpose statement for the proposed
Zone shall be met.

3.111.4 Zone change conditions.

A. Imposition of conditions. Approval of a Zone change Application may be conditioned to
require provisions for buffering or provision of off site Public facilities. In order to impose conditions on
a Zone change, findings must be adopted showing that:

1. The Zone change will allow uses more intensive than allowed in the current Zone; and
2. The conditions are reasonably related to impacts caused by development allowed in
the proposed Zone or to impacts caused by the specific development proposed on the subject property;

and

3. Conditions will serve a public purpose such as mitigating the negative impacts of
allowed uses on adjacent properties; and

B. Conditions. Conditions that could meet the criteria in A., include, but are not limited to:
1. Dedication of right-of-way for public streets, utility easements, etc.
2. Improvement of private roadways or public streets, including bike paths, curbs, and
sidewalks.

3. Provision of storm drainage facilities.

4. Extension of public sewer, storm drain, and water service including over sizing to
permit development on other lands.
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5. Provision of fire suppression facilities and equipment.
6. Provision of transit and traffic control facilities.

7. Special building setbacks, orientation, landscaping, fencing, berming, and retention
of natural vegetation.

8. Special locations for truck loading, parking, access routes, or any outdoor activity
that could impact adjacent property.

9. Financial contributions to public agencies to offset increased costs for providing
services or facilities related to the intensification of the use of the property.
§ 3.11 TEXT AMENDMENTS.

3.112.1 Process. Amendments to the Comprehensive Plan and development ordinance texts
shall be reviewed in accordance with the Type IV review procedures specified in § 3.201.

3.112.2 Application and fee. A plan or ordinance text amendment can only be initiated by the
Planning Commission or City Council. Upon direction of either the Commission or Council, City staff

shall establish a file and set a schedule to review the proposed changes. No fee is required.

3.112.3 Criteria for approval. Amendments to the Comprehensive Plan or Development
Ordinance text shall be approved if the evidence can substantiate the following:

A. Impact of the proposed amendment on land use and development patterns within the City,
as measured by:

1. Traffic generation and circulation patterns;

2. Demand for Public facilities and services;

3. Level of park and recreation facilities;

4. Economic activities;

5. Protection and use of natural resources;

6. Compliance of the proposal with existing adopted special purpose plans or programs,
such as Public facilities improvements.

B. A demonstrated need exists for the product of the proposed amendment.

C. The proposed amendment complies with all applicable statewide planning goals and
administrative rule requirements.
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D. The amendment is appropriate as measured by at least one of the following criteria:
1. It corrects identified error(s) in the provisions of the plan.
2. Itrepresents a logical implementation of the plan.
3. Itis mandated by changes in Federal, state, or local law.

4. It is otherwise deemed by the council to be desirable, appropriate, and proper.

§ 3.113 PLANNED UNIT DEVELOPMENTS.

3.113.1 Purpose. The purposes of the Planned Unit Development (PUD) provisions are to:

A. Implement the Comprehensive Plan by providing a means for planning larger
development sites as an alternative to piecemeal subdivision development;

B. Encourage innovative planning that results in projects that benefit the community, for
example, through greater efficiency in land use, improved protection of open spaces, transportation

efficiency, and housing choices;

C. Promote an economic arrangement of land use, buildings, circulation systems, open
space, and utilities;

D. Preserve existing landscape features and natural resources, and better integrate such
features and resources into site design;

E. Provide usable and suitably sited public and common facilities;

F. Allow for increased residential densities and encourage greater variety of housing types;
and

G. Provide flexibility in development standards, consistent with the above purposes.

3.113.2 Applicability and allowed uses.

A. A PUD may be requested for any Residentially-Zoned property (R-7 or RM) that is at
least two acres in size.

B. PUD approval allows development of a site with a mixture of uses. The following uses
are allowed with PUD approval:
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1. All uses allowed in the underlying Zone.

2. Housing types not otherwise permitted in the underlying Zone, including cottage
clusters and zero lot line development.

3. Neighborhood-scale commercial retail uses, consistent with the standards in §
3.113.06.

3.113.3 Review and approval process. A PUD shall be reviewed through a two-step process,
as follows:

A. Preliminary plan. The preliminary plan is reviewed under a Type II procedure. The
preliminary plan review examines the PUD plan with respect to items such as density, including the
number, type, and location of dwelling units; parking; impacts on surrounding areas; adequacy of
services; and conceptual plan for service improvements. Preliminary plan approval will only be granted
when there is a reasonable certainty that the PUD will fulfill all applicable requirements of the City
Codes.

1. The Planning Commission may require a second hearing to review the preliminary
plan if modifications are needed to satisfy applicable standards and criteria for approval.

B. Final plan. The final plan for the PUD is reviewed under Type I administrative procedures.
The applicant must submit the detailed and technical information necessary to demonstrate that all
applicable City standards, requirements, and conditions have been met. Approval will only be granted if
the final plan is in substantial conformance with the preliminary plan.

1. If City staff finds that the final plan is not substantially in conformance with the
preliminary plan, staff may require a second Planning Commission hearing to review the final plan prior
to approval.

C. Concurrent land division. A PUD may be filed and processed concurrently with a partition
or subdivision Application. All submittal requirements and review standards of §§ 3.105 and 3.109 will
apply to a concurrent PUD/land division request. The tentative plat will be combined with the preliminary
PUD review and the final plat will be combined with the final PUD review.

D. Site Development Review. The PUD approval may remove the requirement for subsequent
Site Development Review, if the PUD includes building elevations and sufficient information to
demonstrate compliance with the applicable Site Development Review standards. The PUD decision
shall expressly state whether individual buildings within the PUD (such as commercial or multi-family
buildings) require additional Site Development Review approval.

E. Modifications to an approved PUD. Once a final PUD plan has been approved, the PUD
may be modified as follows:
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1. Minor modifications to an approved PUD will require a Type I administrative review.

2. Major modifications to an approved PUD will require a Type III quasi-judicial review
by the Planning Commission.

3. Determination of the appropriate review type for a PUD modification will be made by
City planning staff.

3.113.4 Modifications to development standards. The development standards of the Donald
Development Code may be modified through the PUD process without the need for variance if the City
finds that the proposal, on balance, exceeds the City's minimum requirements and provides greater
community benefits than would otherwise occur under the base Development Code requirements. In
evaluating community benefits, the City shall apply the approval criteria in § 3.113.05. New homes
within PUDs are subject to the residential design standards in § 2.312 and will be reviewed for
conformance during the building permit process.

3.113.5 Preliminary PUD plan submittal requirements. The following information shall be
submitted as part of a complete Application for preliminary (Type III) PUD review:

A. A completed land use Application form signed by the applicant or applicant's
representative and the property owner or owner's representative.

B. Payment in full of the appropriate Application fee, based on the fee schedule in effect on
the date of submittal.

C. An existing conditions plan containing, at a minimum, the following information:

1. The applicant's entire property and the surrounding property to a distance sufficient to
determine the location of the development in the City, and the relationship between the proposed
development site and adjacent property and development. The property boundaries, dimensions, and
gross area shall be identified;

2. The location of existing structures;

3. The location and width of all public and private streets, drives, sidewalks, pathways,
rights-of-way, and easements on the site and adjoining the site;

4. Other site features, including pavement, large rock outcroppings, areas of significant
vegetation, trees over six-inch diameter at four feet above grade, areas having unique views, and drainage

ways, canals, and ditches.

D. Concept plan sets including but not limited to the following:
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1. Pedestrian and vehicle site circulation;
2. Development pattern, including approximate location, acreage, type and density of
proposed development, housing types, unit densities, and generalized lot sizes at their proposed locations

on the site;

3. Conceptual residential design, including proposed housing types and illustrative
examples;

4. For any commercial development, provide conceptual architectural designs, including
drawings, exterior elevations, and exterior building materials board or photos.

5. Open space and natural resources, including percentage of site area and approximate
locations of proposed parks, playgrounds or other outdoor play areas, common areas and usable open

space; and natural, historic and cultural resource areas or features proposed for preservation.

E. Preliminary partition or subdivision plat if land division is included in the development
proposal.

F. Preliminary phasing plan including infrastructure phasing, if project phasing is proposed.
G. Narrative statements including but not limited to the following:

1. Demonstration of compliance with partition, subdivision, and/or Site Development
Review approval criteria if applicable;

2. Description, approximate location and timing of each proposed phase of development,
if applicable;

3. Demonstration of compliance with the development standards of the underlying
Zone and/or description of how standards have been adjusted consistent with the purpose of the PUD;

4. Explanation of how the proposed PUD is consistent with the approval criteria in §
3.113.05;

H. Table showing applicable density calculations.
3.113.6 Preliminary PUD plan approval criteria. In evaluating a preliminary PUD plan, the
City shall apply the following criteria; the City may deny an Application for PUD approval that does not

meet all the following criteria:

A. The proposal is consistent with the PUD purpose statements listed in § 3.113.01.
B. The proposal meets the submittal requirements of § 3.113.04.

C. Adequate public services exist or can be provided to serve the proposed PUD.
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D. Except as may be modified under this section, all the requirements for land divisions
under subchapter 3.1 are met;

E. Usable open space is provided consistent with § 3.113.08.
F. The proposal provides a public benefit by incorporating one or more of the following:

1. Greater variety of housing types or lot sizes than would be achieved under the base
Development Code standards;

2. Greater protection of natural features than would be required under the base
Development Code standards;

3. Improved transportation connectivity, such as the provision of pathways and/or other
transportation facilities, that would not otherwise be provided pursuant to base Development Code
requirements.

4. Sustainable building and site design elements, consistent with § 3.113.09.

G. If the proposal includes commercial development, the land area devoted to commercial
development shall not exceed five percent of the total land area of the PUD site, or two acres, whichever
is less.

1. Individual commercial buildings shall not exceed a gross floor area of 25,000 square
feet to ensure neighborhood-scaled development.

H. The proposal is consistent with the density standards of the underlying Zone, except where
a density bonus is proposed per § 3.113.07.

I. If phased development is proposed, the applicant shall provide a time schedule for
developing the site in phases, but in no case, shall the time period for all phases combined be greater than
seven years, unless otherwise approved by the Planning Commission. For all phases, the applicant shall
demonstrate that all necessary Public facilities will be constructed as part of each phase.

3.113.7 Residential density bonus.

A. For PUD proposals that are comprised of more than one Residential Zone, the overall
minimum and maximum densities shall be calculated separately for each Zone, then totaled. The total
minimum and maximum densities shall apply to the PUD as a whole; Residential Zone boundaries may
be blended within the PUD site.

B. Maximum allowed density for a PUD may be increased by up to 20%.
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3.113.8 Usable open space. Residential PUDs shall comply with the following usable open
space requirements:

A. PUDs shall contain a minimum of 15% usable open space, consistent with the following:

1. Required open space shall be calculated based on the total gross square footage of the
PUD.
2. Atleast 75% of the required open space shall be open and available for public use.

3. Open space shall be integral to the PUD plan and connect to a majority of the proposed
residential lots.

4. Plans shall provide space for both active and passive recreational uses, and may
include, but are not limited to, neighborhood parks, dog parks, community recreation centers,
pathways/trails, natural areas, plazas, and play fields.

5. Open space areas shall be shown on the final plan and recorded with the final plat or
separate instrument; the open space shall be conveyed in accordance with one of the following methods:

a. By dedication to the City as publicly owned and maintained open space. Open
space proposed for dedication to the City must be acceptable to the Planning Commission with regard to
the size, shape, location, improvement, environmental condition (i.e., the applicant may be required to
provide an environmental assessment), and approved by City Council based on budgetary, maintenance,
and liability considerations; or

b. By leasing or conveying title (including beneficial ownership) to a corporation,
homeowners' association, or other legal entity. The terms of such lease or other instrument of conveyance
must include provisions for maintenance and property tax payment acceptable to the City. The City,
through conditions of approval, may also require public access be provided, where the open space is
deemed necessary, based on impacts of the development and to meet public recreational needs pursuant
to the Comprehensive Plan.

c. By some other written agreement between the applicant and the City.

3.113.9 Sustainable site and building design standards. When an applicant proposes to
provide sustainable building and site design per § 113.06.F.4., the following requirements apply:

A. The PUD shall include at least one of the elements from the list below.
1. Use of pervious paving materials on at least 25% of the total paved area within the

PUD.

2. Use of eco-roofs or rooftop gardens on at least 25% of the total roof area (dwellings
and commercial buildings, if applicable) within the PUD.
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3. Parking integrated within the building footprint (e.g., tuck-under parking) for at least
25% of the dwellings within the PUD.

4. Provision of rain gardens or bioretention areas to collect and treat at least 50% of
stormwater runoff generated by the PUD.

5. Energy Star certified homes for at least 50% of the dwellings within the PUD.

6. Development of the PUD with LEED ND certification.
(Ord. 172-2018, passed 9-11-2018)
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3.2. ADMINISTRATIVE PROCEDURES

§ 3.201 GENERAL PROVISIONS.

3.201.1 Multiple Applications. Applications for more than one land use action for the same
property may, at the applicant's discretion, be heard or reviewed concurrently.

3.201.2 Multiple processing types. Multiple land use requests involving different processing
Types shall be heard and decided at the higher processing type. For example, an Application involving
a Subdivision (Type II) with a Minor Variance (Type I) shall be reviewed and decided as a Type II
request.

3.201.3 Generalized area. Applications involving a generalized area may be aggregated if in
the opinion of the City Manager, or designee, a better understanding of the entire land use proposal is
served by combining requests. A final decision shall be granted for each request and each request is
appealable individually.

3.201.4 Time limit. If for any reason it appears that such final action may not be completed
within the 120 day period, unless the time period is voluntarily extended by the applicant, the following
procedures shall be followed regardless of other processes set forth elsewhere in this Development
Ordinance.

A. The City staff shall notify the City Council of the timing conflict by the ninety-fifth day.
The City Council shall, in accordance with its own procedures, set a time for an emergency meeting with
in the 120 day period.

B. Public notice shall be mailed to affected parties as specified in § 3.204.

C. The City Council shall hold in a public hearing on the specified date, in accordance with
the provisions of § 3.206 and render a decision approving or denying the request within the 120 day
period. Such action shall be the final action by the City on the Application.

3.201.5 Performance bonding. Whenever practical, all conditions of approval required by the
City shall be completed prior to the issuance of an occupancy permit or recording a final plat. When an
applicant provides information which demonstrates that it is not practical to fulfill all conditions prior to
issuance of such permit or recording a final plat, the City may require a performance bond or other
guarantee to ensure compliance with zoning regulations or fulfillment of required conditions.

A. Types of guarantees. Performance guarantees may be in the form of performance bond
payable to the City of Donald, cash, certified check, time certificate of deposit, or other form acceptable
to the City. The form must be approved by the City Attorney and appropriate documents filed with the
City Recorder.

B. Amount of guarantee. The amount of the guarantee must be equal to at least 110% of
the estimated cost of the performance. The applicant must provide a written estimate acceptable to the
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City, which must include an itemized estimate of all materials, labor, equipment and other costs of the
required performance.

C. Completion of performance. All improvements shall be completed within one year of
filing the performance guarantee. This time limit may be extended for additional one year periods by the
City Manager.

(Am. Ord. 172-2018, passed 9-11-2018)

§ 3.202 PROCEDURES.

3.202.1 Procedure for Type I review.

A. Upon receipt of an Application for a Type I land use action, the City staff shall review the
Application for completeness.

1. Incomplete Applications shall not be reviewed until all required information has been
submitted by the applicant.

2. Ifincomplete, the applicant shall be notified and provided additional time of up to 30
days to submit supplemental information as necessary.

B. The Application shall be deemed complete for the purposes of issuing a staff report and
related timing provisions either:

1. Upon receipt of the additional information; or
2. Ifthe applicant refuses to submit the information the Application shall be deemed
complete for review purposes on the thirty-first day after the original submittal.

C. Referrals may be sent to interested agencies such as City departments, police and
departments, school district, utility companies, and applicable state agencies at discretion of the Manager,
or designee.

D. Within 30 days of receipt of a complete Application, staff shall review the Application and
shall make a decision based on an evaluation of the proposal and on applicable criteria as set forth in this

Development Ordinance.

E. Approvals of a Type I action may be granted subject to conditions and performance
agreement requirements.

F. Notice of the decision shall comply with the provisions in § 3.204.
G. A Type I land use decision may be appealed to the Planning Commission, by either the

applicant or persons receiving notice of the decision. The appeal shall be filed within 15 days from the
date of the final decision, pursuant to the provisions of § 3.207.
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3.202.2 Procedures for Type Il and Type III actions.

A. Upon receipt of an Application for Type II or Type III land use action, the City staff shall
review the Application for completeness.

1. Incomplete Applications shall not be scheduled for Type II or Type III review until
all required information has been submitted by the applicant.

2. Ifincomplete, the applicant shall be notified and provided additional time of up to 30
days to submit supplemental information as necessary.

B. The Application shall be deemed complete for the purposes of scheduling the hearing and
all related timing provisions either:

1. Upon receipt of the additional information; or

2. If'the applicant refuses to submit the information, the Application shall be deemed
complete for scheduling purposes only on the thirty-first day after the original submittal.

C. Referrals will be sent to interested agencies such as City departments, police and
departments, school district, utility companies, and applicable state agencies.

D. The public hearing shall be scheduled and notice shall be mailed to the applicant and
adjacent property owners. Notice requirements shall comply with § 3.204.

E. Staff shall prepare and have available within seven days of the scheduled hearing a written
recommendation concerning the proposed action. This report shall be mailed to the applicant and
available at City Hall for all interested parties.

F. The public hearing before the Planning Commission shall comply with the provisions in §
3.205.

G. Approvals of any Type II or Type III action may be granted subject to conditions and
performance agreement requirements.

H. The applicant shall be notified, in writing, of the Planning Commission's decision or
recommendation. In addition, notice of the Commission's decision or recommendation shall be mailed
to individuals who request such notice at the public hearing, or, by those individuals who submitted a
written request for notice prior to the public hearing.

I. A Type II land use decision may be appealed to the City Council by either the applicant,
persons receiving notice of the decision of the Manager. The appeal shall be filed within 15 days from
the date of the decision, pursuant to the provisions of § 3.207. Type III land use Applications are
automatically reviewed by the City Council.
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§ 3.203 TYPE IV ACTIONS.
3.203.1 Initiation. Type IV may be initiated by:
A. Majority vote of the City Council.
B. Majority vote of the Planning Commission.

C. Recommendation by the City Manager, or designee, subject to majority approval by the
City Council or Planning Commission.

3.203.2 Procedure for Type IV actions.
A. Public hearings by Planning Commission.

1. A public hearing shall first be held by the Planning Commission on all Type IV
requests.

2. The Planning Commission may continue any hearing in order to make a reasonable
decision. Amendments to the original request may be considered and acted upon by the Planning
Commission.

3. A Type IV Planning Commission action shall be in the form of a recommendation to
the City Council.

B. Public Hearing by City Council.

1. Following the Planning Commission action, the City Council shall hold a public
hearing to consider the Planning Commission's recommendation.

2. The City Council may continue any hearing in order to make a reasonable decision.
Amendments to the original request or the Planning Commission's recommendation may be considered

and acted upon by the City Council.

3. An approved Type IV City Council action shall be in the form of an ordinance.

$ 3.204 PUBLIC NOTICE REQUIREMENTS.
3.204.1 Type I Action. Written notice of a Type I decision shall be mailed to the applicant and
all property owners within 100 feet of the subject property. Written notice for a Type I shall include the

following:

1. Summary of the request.
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2. Relevant decision criteria.

3. Findings of fact indicating how the request does or does not comply with the decision
criteria.

4. Conclusionary statement indicating approval or denial of the request including
(where appropriate) conditions of approval.

5. Information regarding the appeal process including who may appeal, where appeal
must be submitted, fees and the appeal deadline.

3.204.2 Type Il and Type Il actions. Written notice of any public hearing shall be mailed at
least 20 days prior to the hearing date to the applicant and owners of property within 200 feet of the
boundaries of the subject property. At least two weeks prior to the hearing date, notice shall also be posted
on the subject property, or at the closest nearby public access point, containing at minimum the file
number, location, proposed action, public hearing date, time, and place, using the City’s template.

3.204.3 Type IV actions. Written notice of a hearing before the Planning Commission or City
Council hearings shall be given by publication of a notice in a newspaper of general circulation in the
City not less than ten days prior to the date of the hearing before the Planning Commission or City
Council.

3.204.4 Notice for appeals. An appeal to either Planning Commission or City Council shall
include written notice at least ten days prior to hearing to the appellant, the applicant and any other
individuals who received notice of the original decision.

3.204.5 Public hearing notice requirements. Notice for any public hearing, including appeals,
shall include the following:

A. Explain the nature of the Application and the proposed use or uses which could be
authorized.

B. Cite the applicable criteria from the ordinance and the plan which apply to the
Application at issue.

C. Set forth the street address or other easily understood geographical reference to the subject
property.

D. State the date, time and location of the hearing.
E. State that failure of an issue to be raised in a hearing, in person or by letter, or failure to

provide sufficient specificity to afford the decision maker an opportunity to respond to the issue precludes
appeal to the Land Use Appeals Board of Appeals.
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F. Include the name and phone number of the City representative where additional
information may be obtained.

G. State that a copy of the Application, all documents and evidence relied upon by the
applicant and Application criteria are available for inspection at no cost and a copy will be available at
reasonable cost.

H. State that a copy of the staff report will be available for inspection at no cost at least seven
days prior to the hearing and a copy will be provided at reasonable cost.

I. Include a general explanation of the requirements for submission of testimony and the
procedure for conduct of hearing.

§ 3.205 PUBLIC HEARING BEFORE THE PLANNING COMMISSION.
3.205.1 General provisions.

A. Land use actions which require a public hearing by the Planning Commission under the
provisions of this Development Ordinance shall be initially heard within 60 days of the receipt of an
Application or appeal.

B. The Planning Commission may continue a public hearing for additional, information,
testimony or for decision only, to its next regular meeting or to a special meeting. In no instance,
however, shall the decision be continued more than 60 days beyond the initial hearing date.

C. Unless there is a continuance, if a participant so requests before the conclusion of the initial
evidentiary hearing, the record shall remain open for at least seven days after the hearing.

D. Appeal of a Type I action shall be heard by the Planning Commission. The decision of the
Commission on such appeal shall be final unless further appealed to the City Council.

E. The decision of the Planning Commission on Applications for Type II actions shall be final
unless appealed to the City Council pursuant to § 3.207.

F. The recommendations of the Planning Commission on Applications for Type III or Type
IV actions shall be referred to the City Council for final determination.

G. An issue which may be the basis for an appeal to the Land Use Board of Appeals (LUBA)
may be raised not later than the close of the record at or following the final evidentiary hearing on the
proposal before the City. Such issues shall be raised with sufficient specificity so as to afford the decision
authority, and affected parties, an adequate opportunity to respond to each issue.

3.205.2 Public hearing procedures. The public hearings before the Planning Commission
shall be conducted according to hearings procedures adopted by City Council resolution.
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3.205.3 Evidence.

A. All evidence offered and not objected to may be received unless excluded by the Planning
Commission on its own motion. Evidence may be received subject to a later ruling as to its admissibility.

B. The Planning Commission may exclude irrelevant, unduly repetitious, immaterial or
cumulative evidence; but erroneous admission of evidence by the Commission shall not preclude action
or cause reversal on appeal unless shown to have substantially prejudiced the rights of a party. Any part
of the evidence may be received in written, recorded, video tape or other suitable form.

C. All evidence shall be offered and made part of the public record.

D. Every party is entitled to an opportunity to be heard and to present and rebut evidence.

E. All interested persons shall be allowed to testify.

3.205.4 Record of hearing. A verbatim record of the proceeding shall be made by written,
mechanical or electronic means, which record need not be transcribed except upon review of the record.

3.205.5 Limits on oral testimony. The Planning Commission Chair may set consistent,
reasonable time limits for oral presentations to the end that parties are encouraged to submit as much

evidence as possible in writing prior to the hearing.

3.205.6 Exhibits. All exhibits received shall be marked so as to provide identification upon
review. Such exhibits shall be retained by the City.

$ 3.206 REVIEW AND PUBLIC HEARINGS BY CITY COUNCIL.

3.206.1 General provisions.

A. Appeals. The City Council shall hear appeals of the Planning Commission actions. The
appeal hearing shall be conducted in a manner consistent with § 3.204.

B. Action on Type III reviews. The City Council shall hear all Type III actions; the City
Council action on such requests shall be the final action by the City.

C. All hearings or reviews required by the City Council shall be heard within 60 days of the
Planning Commission's written decision or appeal request.

D. The decision shall be made by the City Council and written findings prepared listing
findings for approval or denial, and any conditions of approval, within two weeks of the hearing by the

City Council.

3.206.2 Hearings by City Council.
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A. All public hearings shall be conducted pursuant to the City Council's adopted rules of
procedure. The City Council shall allow the opportunity for all parties to be heard and may accept new
evidence.

B. Decisions of the City Council may be appealed to the State Land Use Board of Appeals
(LUBA), subject to the provisions in ORS 197.805 to 197.855.

3.206.3 Appeal review by City Council.

A. Review on record. The City Council review of an appeal on an action by the Planning
Commission shall be confined to the record of the initial proceeding. Parties may offer testimony
regarding alleged errors in the prior decision. The meeting shall be conducted as set forth in the City
Council's adopted rules of procedures. The record of the initial proceeding shall include:

1. All materials, pleadings, memoranda, stipulations and motions submitted by any
party to the proceeding and received or considered by the Planning Commission as evidence.

2. All materials submitted by the City staff with respect to the Application.
3. The transcript of the hearing.
4. The findings and action of the Planning Commission and the notice of decision.

B. Submission of new testimony and De Novo hearings. The City Council may admit
additional testimony and other evidence by holding a de novo hearing. Upon the decision to admit
additional testimony or other evidence and to hear the entire matter de novo, the presentation of such
testimony and evidence shall be governed by the procedures applicable to the presentation of such
matters at the initial hearing.

C. City Council action. The City Council may affirm, rescind or amend the action of the
Planning Commission. The Council may also remand the matter back to the Planning Commission for
additional information, subject to the agreement of the applicant to extend the 120 day review period.

§ 3.207 APPEAL PROVISIONS.
3.207.1 Appeal period.

A. The decision of the City Manager shall be final for a Type I land use decision unless a

notice of appeal from an appropriate aggrieved party is received by the City within 15 days of the date

of the final written notice. An appeal stays the proceedings in the matter appealed until the determination
of the appeal.
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B. The decision of the Planning Commission for a Type II land use decision, or the appeal of
a Type I decision, shall be final unless a notice of appeal from an aggrieved party is received by the City
within 15 days of the date of the final written notice. An appeal stays the proceedings in the matter
appealed until the determination of the appeal.

3.207.2 Form of appeal. Appeal requests shall be made on forms provided by the City.
Appeals shall state the alleged errors in the original action.

3.207.3 Notice requirements. Notice of public hearings by the Planning Commission or City
Council on an appeal shall be as specified in § 3.204.

§ 3.208 FEES.
3.208.1 Purpose. Fees are for the purpose of defraying administrative costs.
3.208.2 General provisions.

A. Fees shall be payable at the time of Application and shall be as set forth by ordinance or
resolution of the City Council. There shall be no fee required for an Application initiated by the Planning
Commission or the City Council.

B. The failure to submit the required fee with an Application or notice of appeal, including
return of checks unpaid or other failure of consideration, shall be a jurisdictional defect resulting in the

dismissal of the case.

C. Fees are not refundable unless the Application is withdrawn prior to the completion of a
staff report for a Type I action or notification of the hearing for Type II and III actions.

D. The City Council may reduce or waive the fees upon showing of just cause to do so.
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