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2 Donald - General Offenses 



 CHAPTER 130:  GENERAL PROVISIONS 

 
 
Section 
 
 130.01 State criminal code adopted 
 130.02 Soliciting or confederating to commit offense 
 130.03 Attempt to commit offense 
 130.04 Continuing violations 
 
 
§ 130.01  STATE CRIMINAL CODE ADOPTED. 
 
 Violation of any provision of O.R.S. Chapter 161, 162, 163, 164, 165, 166, or 167, as now enacted 
or hereafter amended, shall constitute an offense against the city. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 10.99 
 
 
§ 130.02  SOLICITING OR CONFEDERATING TO COMMIT OFFENSE. 
 
 No person shall solicit, aid, abet, employ, or engage another, or confederate with another to violate 
a provision of this title. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 10.99 
 
 
§ 130.03  ATTEMPT TO COMMIT OFFENSE. 
 
 A person who shall attempt to commit any of the offenses mentioned in this title or any ordinance 
of the city, but who for any reason is prevented from consummating that act, shall be deemed guilty of 
an offense. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 10.99 
 
 
§ 130.04  CONTINUING VIOLATIONS. 
 
 Whenever in this title, or any ordinance of the city, an act is prohibited or is made or declared to be 
unlawful or an offense, or the doing of an act is required or the failure to do an act is declared to be 
unlawful or an offense, each day a violation continues shall constitute a separate offense. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 10.99 
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 CHAPTER 131:  OFFENSES AGAINST PUBLIC ORDER AND MORALS 

 
 
Section 
 
 Curfew, Truancy, and the Like 
 
 131.01 Curfew for minors; purpose 
 131.02 Definitions 
 131.03 Curfew; exceptions 
 131.04 Curfew; unlawful acts 
 131.05 Truancy reduction 
 131.06 Enforcement 
 
 Offenses Concerning Minors 
 
 131.20 Children confined in unattended vehicles 
 131.21 Endangering welfare of a minor 
 131.22 Minors prohibited in certain places 
 
 Offenses Concerning Alcoholic Beverages 
 
 131.35 Definitions 
 131.36 Intoxicated persons in public; action 
 131.37 Possession or consumption; premises liquor license required 
 131.38 Minor in possession 
 131.39 Delivery of liquor to a minor or intoxicated person 
 131.40 Public intoxication; disturbance; consumption 
 
 Offenses Against Public Order and Decency 
 
 131.55 Begging 
 131.56 Public indecency 
 
 131.99 Penalty 
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 CURFEW, TRUANCY, AND THE LIKE 
 
 
§ 131.01  CURFEW FOR MINORS; PURPOSE. 
 
 The purpose of this subchapter is to: 
 
 (A) Promote the general welfare and protect the general public through the reduction of juvenile 
violence and crime within the city; 
 
 (B) Promote the safety and well-being of the city’s youngest citizens, persons under the age of 17 
whose inexperience renders them particularly vulnerable to becoming participants in unlawful activities 
and to being victimized by older perpetrators of crime; and 
 
 (C) Foster and strengthen parental responsibility for children. 
(Ord. 122-01, passed 10-9-2001) 
 
 
§ 131.02  DEFINITIONS. 
 
 For the purpose of this subchapter, the following definitions shall apply unless the context clearly 
indicates or requires a different meaning. 
 
 CURFEW HOURS.  As to minors under 15 years of age the HOURS OF CURFEW shall be 
between 10:00 p.m. and 6:00 a.m. the following morning, except that on any day immediately 
preceding a day for which no public school is scheduled in the city, the curfew shall be between 11:00 
p.m. and 6:00 a.m. the following morning.  As to minors 15 years of age or older, the HOURS OF 
CURFEW shall be between 12:00 a.m. (midnight) and 6:00 a.m. the following morning. 
 
 EMERGENCY.  Unforeseen circumstances or the status or condition resulting therefrom requiring 
immediate action to safeguard life, limb, or property.  The term includes, but is not limited to, fires, 
natural disasters, automobile accidents, or other similar circumstances. 
 
 ESTABLISHMENT.  Any privately owned place of business within the city operated for a profit 
to which the public is invited, including, but not limited to, any place of amusement or entertainment.  
With respect to an ESTABLISHMENT, the term OPERATOR shall mean any person in any firm, 
association, partnership (and the members or partners thereof), or any corporation (and the officers 
thereof) conducting or managing that ESTABLISHMENT. 
 
 MINOR.  Any person under 17 years of age who has not been emancipated by court order. 
 
 OFFICER.  A police or other law enforcement officer charged with the duty of enforcing the laws 
of the state or the ordinances of the city. 
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 PARENT.  Includes: 
 
  (1) A person who is a minor’s biological or adoptive parent and who has legal custody of a 
minor (including either parent if custody is shared under a court order or agreement); 
 
  (2) A person who is the biological or adoptive parent with whom a minor regularly resides; 
 
  (3) A person judicially appointed as a legal guardian of the minor; or 
 
  (4) A person 18 years of age or older standing in loco parentis (as indicated by the 
authorization of an individual listed in divisions (1), (2), or (3) of this definition for the person to 
assume the care or physical custody of the child or as indicated by any other circumstances). 
 
 PUBLIC PLACE.  Any place to which the public or a substantial group of the public has access, 
including, but not limited to, streets, highways, roads, sidewalks, alleys, avenues, parks, and the 
common areas of schools, hospitals, apartment houses, office buildings, transportation facilities, and 
shops. 
 
 REGULAR SCHOOL HOURS.  The hours of the full-time school which the minor would attend 
in the school district in which the minor resides on any day for which school is in session; or if the 
school in the school district of residence is unknown, REGULAR SCHOOL HOURS are the school 
hours of the North Marion School District on any day for which school is in session. 
 
 REMAIN.  The following actions: 
 
  (1) To linger or stay at or upon a place; or 
 
  (2) To fail to leave a place when requested to do so by an officer or by the owner, operator, 
or other person in control of that place. 
 
 TEMPORARY CARE FACILITY.  A non-locked, non-restrictive shelter at which minors may 
wait under visual supervision to be retrieved by a parent.  Minors waiting in facilities of this type shall 
not be handcuffed or secured by handcuffs or otherwise to any stationary object. 
(Ord. 122-01, passed 10-9-2001) 
 
 
§ 131.03  CURFEW; EXCEPTIONS. 
 
 It shall be unlawful for a minor during curfew hours to remain in or upon any public place within 
the city, to remain in any motor vehicle operating or parked therein or thereon, or to remain in or upon 
the premises of any establishment within the city, unless: 
 
 (A) The minor is accompanied by a parent as defined in this subchapter; 
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 (B) The minor is engaged in a lawful pursuit or activity which requires the presence of the minor 
in these public places during the hours specified in this subchapter; 
 
 (C) The minor is involved in an emergency; 
 
 (D) The minor is engaged in an employment activity or is going to or returning home from that 
activity without detour or stop; 
 
 (E) The minor is on the sidewalk directly abutting a place where he or she resides with a parent; 
 
 (F) The minor is attending an activity sponsored by a school, religious, or civic organization, by a 
public organization or agency, or by another similar organization or entity, which activity is supervised 
by adults, or the minor is going to or returning from such an activity without detour or stop; 
 
 (G) The minor is on an errand at the direction of a parent and the minor has in his or her 
possession a writing by the parents containing the following information:  the name, signature, address, 
and telephone number of the parent authorizing the errand; the telephone number where the parent may 
be reached during the errand; the name of the minor; and a brief description of the errand, the minor’s 
destination, and the houses the minor is authorized to be engaged in the errand; 
 
 (H) The minor is involved in interstate travel through or beginning or terminating in the city; or 
 
 (I) The minor is exercising First Amendment rights protected by the U.S. Constitution, such as 
the free exercise of religion, freedom of speech, and the right of assembly. 
(Ord. 122-01, passed 10-9-2001)  Penalty, see § 131.99 
 
 
§ 131.04  CURFEW; UNLAWFUL ACTS. 
 
 (A) No parent shall allow a minor to be in or upon any street, highway, park, alley, or other public 
place between the hours specified in § 131.02 above except as otherwise provided in § 131.03. 
 
 (B) It shall be unlawful for a person who is the owner or operator of any motor vehicle to 
knowingly permit, allow, or encourage a violation of § 131.03 above. 
 
 (C) It shall be unlawful for the operator of any establishment or for any person who is an 
employee thereof to knowingly permit, allow, or encourage a minor to remain upon the premises of the 
establishment during curfew hours.  It shall be a defense to prosecution under this division that the 
operator or employee of an establishment promptly notify the Police Department that a minor was 
present at the establishment after curfew hours and refused to leave. 
 
 (D) It shall be unlawful for any person, including any minor, to give a false name, address, or 
telephone number to any officer investigating the possible violation of § 131.03 of this code. 
(Ord. 122-01, passed 10-9-2001)  Penalty, see § 131.99 
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§ 131.05  TRUANCY REDUCTION. 
 
 It shall be unlawful for a minor who is at least 7 years of age and under 18 years of age and who 
has not completed the twelfth grade to be upon any street, highway, parks, alley, or other public 
property during regular school hours except while attending school as required by O.R.S. 339.010 - 
339.065, unless that minor is: 
 
 (A) Absent from school with the school’s permission, but not including students who have been 
suspended or expelled; 
 
 (B) Engaged in a lawful pursuit or activity that requires the minor’s presence somewhere other 
than school during regular school hours which is authorized by the parent or other person having legal 
care and custody of that minor; 
 
 (C) Lawfully emancipated pursuant to O.R.S. 419B.550 - 419.558; or 
 
 (D) Exempt from compulsory school attendance pursuant to O.R.S. 339.030. 
(Ord. 122-01, passed 10-9-2001)  Penalty, see § 131.99 
 
 
§ 131.06  ENFORCEMENT. 
 
 (A) Before taking any enforcement action hereunder, an officer shall make an immediate 
investigation for the purpose of ascertaining whether or not the presence of a minor in a public place, 
motor vehicle, or establishment within the city during curfew hours is a violation of this subchapter.  If 
the investigation reveals that the presence of the minor is in violation of this subchapter, then: 
 
  (1) If the minor has not previously been issued a warning for any such violation, then the 
officer shall issue a verbal warning to the minor and a written warning mailed to the parent; or 
 
  (2) If the minor has previously been issued a warning for any such violation, then the officer 
shall charge the minor with a violation of this subchapter and shall issue a summons requiring the 
minor to appear in the Municipal Court. 
 
 (B) As soon as practicable after conducting this investigation and issuing warnings or citations the 
officer shall release the minor to his or her parents or place the minor in a temporary care facility for a 
period not to exceed the remainder of the curfew hours so that his or her parents may retrieve the 
minor.  If a minor refuses to give an officer his or her name and address, refuses to give the name and 
address of his or her parents, or if no parent can be located prior to the end of the applicable curfew 
hours, or if located no parent appears to accept custody of the minor, the minor may be taken into 
custody as provided in O.R.S. 419C.080, 419C.085, and 419C.088. 
(Ord. 122-01, passed 10-9-2001)  Penalty, see § 131.99 
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 OFFENSES CONCERNING MINORS 
 
 
§ 131.20  CHILDREN CONFINED IN UNATTENDED VEHICLES. 
 
 (A) No person who has under his or her control or guidance a child under 10 years of age may at 
any time leave, lock, confine, or permit the child to be left, locked, or confined unattended in any 
vehicle on the streets, alleys, or public ways for a period of time longer than 15 consecutive minutes. 
 
 (B) It shall be lawful and the duty of a police officer or other peace officer, finding a child or 
children confined in violation of the terms of this section, to enter the vehicle and remove the child, 
using such force as is necessary to effect an entrance to the vehicle or place where the child may be 
confined in order to remove the child. 
(Ord. 122-01, passed 10-9-2001)  Penalty, see § 131.99 
 
 
§ 131.21  ENDANGERING WELFARE OF A MINOR. 
 
 (A) No person shall: 
 
  (1) Knowingly sell, or cause to be sold, tobacco in any form to a person under 18 years of 
age; or 
 
  (2) Employ a person under 18 years of age in or about a cardroom, poolroom, billiard parlor, 
or dance hall. 
 
 (B) No person shall solicit, aid, abet, or cause a person under 18 years of age to: 
 
  (1) Violate a federal or state law, or violate a city or county ordinance; or 
 
  (2) Run away or conceal himself or herself from a person or institution having lawful custody 
of the minor. 
 
 (C) No person operating or assisting in the operation of a public cardroom, poolroom, billiard 
parlor, or public place of amusement shall employ or permit a person under the age of 18 years to 
engage therein in any game of cards, pool, billiards, dice, darts, pinball, games of like character, or 
games of chance, either for amusement or otherwise.  This division shall not apply to the playing of 
billiards or pool in a recreational facility. 
 
 (D) For the purpose of this section, the following definition shall apply unless the context clearly 
indicates or requires a different meaning. 
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  RECREATIONAL FACILITY.  An area, enclosure, or room in which facilities are offered to 
the public to play billiards or pool for amusement only, and: 
 
   (a) Which is clean, adequately lighted and ventilated; and 
 
   (b) In which no alcoholic liquor is sold or consumed. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 131.99 
 
 
§ 131.22  MINORS PROHIBITED IN CERTAIN PLACES. 
 
 No person under 18 years of age shall enter, visit, or loiter in or about a public cardroom, pool hall, 
billiard parlor, or dance hall, except a recreational facility. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 131.99 
 
 
 
 OFFENSES CONCERNING ALCOHOLIC BEVERAGES 
 
 
§ 131.35  DEFINITIONS. 
 
 For the purpose of this subchapter, the following definitions shall apply unless the context clearly 
indicates or requires a different meaning. 
 
 ALCOHOLIC LIQUOR.  Alcohol beverages containing more than 0.5% of alcohol by volume and 
every liquid or solid, patented or not, containing alcohol and consumed by a human being. 
 
 LIQUOR CONTROL ACT.  The state law designated by O.R.S. 471.027. 
 
 MINOR.  A person under the age of 21. 
 
 SELL.  To solicit or receive an order; keep or expose for sale; deliver for value or in any way other 
than purely gratuitously, peddle, keep with intent to sell; traffic in; or procure or allow to be procured 
for any consideration promised or obtained directly or indirectly, or under any pretext or by any means. 
(Ord. 123-01, passed 10-9-2001) 
 
 
§ 131.36  INTOXICATED PERSONS IN PUBLIC; ACTION. 
 
 (A) A person who is intoxicated in a public place may be taken or sent to the person’s home or to 
a treatment facility by the police.  However, if the intoxicated person is incapacitated, the person’s 
health appears to be in immediate danger, or the police have reasonable cause to believe the person is 
dangerous 
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to himself or herself or to any other person, the person shall be taken by the police to an appropriate 
treatment facility.  A person shall be considered incapacitated when unable to make a rational decision 
to the offer of assistance. 
 
 (B) The director of the treatment facility shall determine whether a person shall be admitted as a 
patient, referred to another treatment facility, or denied referral or admission.  If the person is 
incapacitated or the person’s health appears to be in immediate danger, or if the director has reasonable 
cause to believe the person is dangerous to himself or herself or to any other person, the person must be 
admitted. 
 
 (C) In the absence of a treatment facility or if refused entry into a treatment facility, an intoxicated 
person who would otherwise be taken by police to a treatment facility may be taken to the city jail and 
held until the person is no longer intoxicated or incapacitated. 
 
 (D) A person shall be discharged within 48 hours unless the person has applied for voluntary 
admission to the treatment facility. 
 
 (E) An intoxicated person taken into custody by the police for a violation of a city ordinance or 
code provision shall immediately be taken to an available treatment facility, if any, when the condition 
or intoxication requires emergency medical treatment. 
 
 (F) The records of a patient at a treatment facility shall be confidential and shall not be disclosed 
without the consent of the patient.  A patient’s request that no disclosures be made of the patient’s 
admission to a treatment facility shall be honored unless the patient is incapacitated or disclosure of 
admission is otherwise required by law. 
 
 (G) No peace officer, treatment facility and staff, physician, or judge shall be held criminally or 
civilly liable for actions pursuant to this section if the act was in good faith, on probable cause, and 
without malice. 
(Ord. 123-01, passed 10-9-2001)  Penalty, see § 131.99 
 
 
§ 131.37  POSSESSION OR CONSUMPTION; PREMISES LIQUOR LICENSE REQUIRED. 
 
 (A) For the purpose of this section, the following definitions shall apply unless the context clearly 
indicates or requires a different meaning. 
 
  PREMISES OPEN TO THE PUBLIC.  Premises which are open to the general public, 
whether privately or publicly owned, irrespective of whether or not the premises are actually open at 
the time. 
 
  PUBLIC PLACE.  Places defined as public by O.R.S. 161.015(10). 
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 (B) No person shall drink or be in possession of an open container or alcoholic beverages in a 
public place or premises open to the public unless the place or premises has been licensed by the State 
Liquor Control Commission to sell intoxicating liquor for consumption or on premises for which a 
permit has been issued by the city. 
(Ord. 123-01, passed 10-9-2001)  Penalty, see § 131.99 
 
 
§ 131.38  MINOR IN POSSESSION. 
 
 No person under the age of 21 years shall possess or attempt to purchase or acquire alcoholic 
liquor, except when a minor is in a private residence accompanied by and with permission of a parent 
or legal guardian. 
(Ord. 123-01, passed 10-9-2001)  Penalty, see § 131.99 
 
 
§ 131.39  DELIVERY OF LIQUOR TO A MINOR OR INTOXICATED PERSON. 
 
 (A) No person shall sell alcoholic liquor to any person under the age of 21 years or to a person 
who is visibly intoxicated. 
 
 (B) No person other than his or her parent or guardian shall give or otherwise make available any 
alcoholic liquor to any person under the age of 21 years. 
 
 (C) No person shall give or otherwise make available any alcoholic liquor to a person visibly 
intoxicated. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 131.99 
 
 
§ 131.40  PUBLIC INTOXICATION; DISTURBANCE; CONSUMPTION. 
 
 (A) No person shall create, while in a state of intoxication, any disturbance of the public or any 
public or private business or place. 
 
 (B) No person shall drink or consume intoxicating liquor in a public place or in a motor vehicle in 
a public place.  Nothing in this division shall be deemed to prohibit drinking of any intoxicating liquor 
in any establishment wherein the same is sold for on-premises consumption under the laws of the state. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 131.99 
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 OFFENSES AGAINST PUBLIC ORDER AND DECENCY 
 
 
§ 131.55  BEGGING. 
 
 No person shall physically accost another in a public place for the purpose of soliciting alms. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 131.99 
 
 
§ 131.56  PUBLIC INDECENCY. 
 
 (A) No person shall expectorate upon a public sidewalk or street, or on or in a public building, 
except in receptacles provided for that purpose. 
 
 (B) No person shall, while in or upon or in view of a public place, urinate or defecate, except in 
toilets provided for that purpose. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 131.99 
 
 
 
§ 131.99  PENALTY. 
 
 (A) General.  Violation of any provision of this chapter for which no other penalty is provided 
shall, upon conviction, be subject to penalties as provided in § 10.99 of this code. 
 
 (B) Tobacco possession by minors. 
 
  (1) Upon a finding of guilty of § 131.20 by the Municipal Judge, either by trial or a guilty 
plea, a $25 minimum fine shall be imposed.  A second finding of guilty for the same offense shall 
result in a $50 minimum fine being imposed.  A third finding of guilty for this offense and subsequent 
offenses shall result in a $100 minimum fine. 
 
  (2) The fine of $25 for the first offense may be waived by the court upon proof of 
completion, by minor, of a smoking cessation program. 
(Ord. 122-01, passed 10-9-2001) 
 



 CHAPTER 132:  OFFENSES AGAINST PROPERTY 

 
 
Section 
 
 132.01 Defacement of posted notice 
 132.02 Posting bills 
 
 
§ 132.01  DEFACEMENT OF POSTED NOTICE. 
 
 No person shall willfully deface or tear down any notice, bulletin, or sign before its date of 
expiration. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 10.99 
 
 
§ 132.02  POSTING BILLS. 
 
 No person shall in any manner affix a placard, bill, or poster upon personal or real property, 
private or public, without first obtaining permission of the owner or proper public authority. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 10.99 
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 CHAPTER 133:  OFFENSES AGAINST PUBLIC HEALTH AND SAFETY 

 
 
Section 
 
 Weapons; Firearms; Fireworks 
 
 133.01 Discharge of weapons restricted 
 133.02 Fireworks laws adopted 
 
 Obstruction and Use of Public Ways 
 
 133.15 Obstruction of building entrances 
 133.16 Obstruction of sidewalks 
 133.17 Boarding and exiting trains 
Cross-reference: 
 Nuisances affecting public safety, see § 91.16 
 Use and Obstruction of Public Ways, see §§ 90.20 et seq. 
 
 
 
 WEAPONS; FIREARMS; FIREWORKS 
 
 
§ 133.01  DISCHARGE OF WEAPONS RESTRICTED. 
 
 Except at firing ranges, no person other than a peace officer shall fire or discharge a gun, including 
spring or air-actuated pellet guns, air guns, or other weapons which propel a projectile by use of 
gunpowder or other explosive, jet, or rocket propulsion. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 10.99 
 
 
§ 133.02  FIREWORKS LAWS ADOPTED. 
 
 The following sections of the State Fireworks Law, O.R.S. 480.110 to 480.165, together with all 
acts and amendments applicable to cities which are now or hereafter enacted, are adopted by reference 
and shall be a part of this chapter as if set forth in full herein. 
(Ord. 311, passed 4-17-1975) 
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 OBSTRUCTION AND USE OF PUBLIC WAYS 
 
 
§ 133.15  OBSTRUCTION OF BUILDING ENTRANCES. 
 
 No person shall obstruct any entrance to a building or loiter about or near an entrance, stairway, or 
hall leading to a building. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 10.99 
 
 
§ 133.16  OBSTRUCTION OF SIDEWALKS. 
 
 No person shall willfully remain standing, lying, or sitting down upon any of the sidewalks of the 
city in a manner so as to obstruct the free passage of foot traffic or foot travelers on any portion of the 
same, or willfully remain standing, lying, or sitting thereon in that manner after being requested to 
move on by any police officer of the city. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 10.99 
 
 
§ 133.17  BOARDING AND EXITING TRAINS. 
 
 No person other than a railroad employee or his or her assistants shall get on or off of any moving 
railroad car or train at any place within the corporate limits of this town, except at the regular depot 
platform of the railroad company, or in any manner interfere with railroad cars or trains within the 
corporate limits of this town. 
(Ord. 311, passed 4-17-1975)  Penalty, see § 10.99 
 
 


